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TITLE  3— THE  PRESIDENT 

PROCLAMATION  2972 

Extra  Registration 

BY  THE  president  OP  THE  UNITED  STATES 
OF  AMERICA 

A  PROCLAMATION 

WHEREAS  title  I  of  the  Universal 
Military  Ti-aining  and  Service  Act  (62 
Stat.  604) ,  as  amended,  contains,  in  part, 
the  following  provisions; 

Sec.  3.  Except  as  otherwise  provided  in 
this  title,  it  shall  be  the  duty  of  every  male 
citizen  of  the  United  States,  and  every  other 
male  person  now  or  hereafter  in  the  United 
States,  who,  on  the  day  or  days  fixed  for  the 
first  or  any  subsequent  registration,  is  be¬ 
tween  the  ages  of  eighteen  and  twenty-six, 
to  present  himself  for  and  submit  to  regis¬ 
tration  at  such  time  or  times  and  place  or 
places,  and  in  such  manner,  els  shall  be 
determined  by  proclamation  of  the  President 
and  by  rules  and'  regulations  prescribed 
hereunder. 

•  •  •  •  • 

6iC  6.  (a)  Commissioned  officers,  warrant 
officers,  pay  clerks,  enlisted  men,  and  aviation 
cadets  of  the  Regular  Army,  the  Navy,  the 
Air  Force,  the  Marine  Corps,  the  Coast  Guard, 
the  Coast  and  Geodetic  Survey  and  the  Public 
Health  Service;  cadets.  United  States  Mili¬ 
tary  Academy:  midshipmen.  United  States 
Navy;  cadets.  United  States  Coast  Guard 
Academy;  midshipmen.  Merchant  Marine 
Reserve,  United  States  Naval  Reserves:  stu¬ 
dents  enrolled  In  an  officer  procurement 
program  at  military  colleges  the  curriculum 
of  which  Is  approved  by  the  Secretary  of  De¬ 
fense;  members  of  the  reserve  components 
of  the  Armed  Forces,  the  CoEist  Guard,  and 
the  Public  Health  Service,  while  on  active 
duty  •  •  •  shall  not  be  required  to 

be  registered  under  section  3  and  shall  be 
relieved  from  liability  for  training  and  service 
under  section  4  •  • 

*  •  •  •  • 

(k)  No  exception  from  registration,  or  ex¬ 
emption  or  deferment  from  training  and 
service,  under  this  title,  shall  continue  after 
the  cause  therefor  ceases  to  exist. 

*  •  •  •  • 

£ec.  10.  •  •  • 

(b)  The  President  Is  authorized — 

(l)  to  prescribe  the  necessary  rules  and 
regulations  to  carry  out  the  provisions  of 
this  title; 

•  •  •  •  • 

(5)  to  utilize  the  services  of  any  ch:  all 
departments  and  any  and  all  officers  or 
agents  of  the  United  States,  and  to  accept 
the  services  of  all  officers  and  agents  of  the 


several  States,  Territories,  and  possessions, 
and  subdivisions  thereof,  and  the  District  of 
Columbia,  and  of  private  welfare  organiza¬ 
tions,  in  the  execution  of  this  title; 

•  •  •  •  • 

Sec.  15.  (a)  Every  person  shall  be  deemed 
to  have  notice  of  the  requirements  of  this 
title  upon  publication  by  the  President  of  a 
proclamation  or  other  public  notice  fixing  a 
time  for  any  registration  under  section  3. 
*0000 

WHEREAS  under  authority  vested  in 
me  by  title  I  of  the  Selective  Service  Act 
of  1948  I  provided  by  Proclamation  No. 
2799  of  July  20,  1948,  for  the  registration 
in  the  several  States  of  the  United  States, 
the  District  of  Columbia,  the  Territories 
of  Alaska  and  Hawaii.  Puerto  Rico,  and 
the  Virgin  Islands  of  male  citizens  of  the 
United  States  and  other  male  persons  re¬ 
siding  in  the  United  States  subject  to 
registration  under  section  3  of  the  said 
title; 

WHEREAS  the  1951  Amendments  to 
the  Universal  Military  Training  and 
Service  Act,  Public  Law  51,  Eighty-second 
Congress,  approved  June  19,  1951, 

amended  section  1  (a)  of  title  I  of  the 
Selective  Service  Act  of  1948,  as  amended, 
to  read  as  follows: 

Section  1.  (a)  This  Act  may  be  cited  aa 
the  "Universal  Military  Training  and  Service 
Act". 

WHEREAS  under  authority  vested  in 
me  by  title  I  of  the  Universal  Military 
Training  and  Service  Act,  as  amended, 
I  provided  by  Proclamation  No.  2938  of 
August  16,  1951,  for  the  registration  in 
Guam  of  male  citizens  of  the  United 
States  and  other  male  persons  in  Guam, 
and  by  Proclamation  No,  2937  of  August 
16. 1951,  for  the  registration  in  the  Canal 
Zone  of  male  citizens  of  the  United  States 
In  the  Canal  Zone,  subject  to  registration 
under  section  3  of  the  said  title; 

WHEREAS  every  male  citizen  of  the 
United  States  subject  to  registration  who 
was  not  within  one  of  the  several  States 
of  the  United  States,  the  District  of  Co¬ 
lumbia,  the  Territory  of  Alaska,  the  Ter¬ 
ritory  of  Hawaii,  Puerto  Rico,  the  Virgin 
Islands,  Guam,  or  the  Canal  Zone  on  the 
day  or  any  of  the  days  fixed  for  registra¬ 
tion  in  the  said  proclamations  previously 
issued  by  me  is  required  to  present  him¬ 
self  for  and  submit  to  registration  after 
he  for  the  first  time  enters  any  State  of 
(Continued  on  p.  3475) 
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the  United  States,  the  District  of  Colum¬ 
bia,  the  Territory  of  Alaska,  the  Terri¬ 
tory  of  Hawaii,  Puerto  Rico,  the  Virgin 
Islands,  Guam,  or  the  Canal  Zone;  and 

WHEREAS  it  is  necessary  in  the  na¬ 
tional  interest  to  accomplish  expedi¬ 
tiously  the  registration  of  every  male 
citizen  of  the  United  States  between  the 
ages  of  eighteen  and  twenty-six  years 
who  is  subject  to  registration  under  sec¬ 
tion  3  of  title  I  of  the  Universal  Military 
Training  and  Service  Act,  as  amended, 
and  who  has  not  been  registered  under 
the  said  proclamations  issued  by  me  be¬ 
cause  he  has  not  entered  any  State  of 
the  United  States,  the  District  of  Colum¬ 
bia,  the  Territory  of  Alaska,  the  Terri¬ 
tory  of  Hawaii,  Puerto  Rico,  the  Virgin 
Islands,  Guam,  or  the  Canal  Zone: 

NOW,  THEREFORE,  I,  HARRY  S. 
TRUMAN,  President  of  the  United  States 
of  America,  acting  under  and  by  virtue  of 
the  authority  vested  in  me  by  title  I  of 
the  Universal  Military  Training  and 
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Service  Act,  as  amended,  do  proclaim  the 
following  : 

1.  The  registration  of  all  male  citizens 
of  the  United  States  outside  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  the  Territory  of  Alaska,  the 
Territory  of  Hawaii.  Puerto  Rico,  the 
Virgin  Islands.  Guam,  and  the  Canal 
Zone  who  have  not  been  registered  and 
who  on  July  31,  1952,  shall  have  attained 
or  who  thereafter  shall  attain  the  eight¬ 
eenth  anniversary  of  the  day  of  their 
birth  and  who  on  July  31.  1952,  shall 
have  not  attained  the  twenty-sixth  an¬ 
niversary  of  the  day  of  their  birth  shall 
take  place  on  the  day  or  days  herein¬ 
after  designated  for  their  registration, 
as  follows: 

(a)  Those  who  were  born  on  or  after 
August  1,  1926,  but  not  after  July  31, 
1934,  shall  be  registered  on  any  day 
during  the  period  commencing  Tuesday, 
July  1.  1952,  and  ending  Thursday,  July 
31,  1952. 

(b)  Those  who  were  born  after  July 
31,  1934,  shall  be  registered  on  the  day 
they  attain  the  eighteenth  anniversary 
of  the  day  of  their  birth,  or  within  five 
days  thereafter. 

2.  (a)  Unless  he  is  a  person  excepted 
by  section  6  (a)  of  title  I  of  the  Universal 
Military  Training  and  Service  Act,  as 
amended,  every  male  citizen  of  the 
United  States  residing  or  being  outside 
the  several  States  of  the  United  States, 
the  District  of  Columbia,  the  Territory 
of  Alaska,  the  Territory  of  Hawaii, 
Puerto  Rico,  the  Virgin  Islands.  Guam, 
and  the  Canal  Zone,  W’ho  has  not  been 
registered  pursuant  to  the  said  Procla¬ 
mation  No.  2799  of  July  20,  1948,  or 
pursuant  to  the  said  Proclamation  No. 
2937  of  August  16.  1951,  or  pursuant  to 
the  said  Proclamation  No.  2938  of  Au¬ 
gust  16,  1951,  and  who  on  July  31.  1952^ 
shall  have  attained  or  who  thereafter 
shall  attain  the  eighteenth  anniversary 
of  the  day  of  his  birth  and  who  on  July 
31,  1952,  shall  have  not  attained  the 
twenty-sixth  anniversary  of  the  day  of 
his  birth  is  required  to  and  shall  on  the 
day  or  any  of  the  days  fixed  herein  for 
his  registration  present  himself  for  and 
submit  to  registration  under  this  procla¬ 
mation  before  (1)  any  diplomatic  or 
consular  officer  of  the  United  States  who 
Is  a  citizen  of  the  United  States,  or  (2) 
any  duly  appointed  registration  official. 

(b)  Any  person  subject  to  registration 
W’ho,  because  of  circumstances  over 
which  he  has  no  control,  is  prevented 
from  presenting  himself  for  and  submit¬ 
ting  to  registration  on  the  day  or  any  of 
the  days  fixed  for  registration  by  this 
proclamation,  shall  present  himself  for 
and  submit  to  registration  immediately 
upon  its  becoming  possible  for  him  to 
do  so. 

(c)  The  duty  of  any  person  to  present 
himself  for  and  submit  to  registration  in 
accordance  with  any  previous  proclama¬ 
tion  issued  under  the  said  Act  shall  not 
be  affected  by  this  proclamation. 

3.  Every  person  subject  to  registration 
Is  required  to  familiarize  himself  with 
the  rules  and  regulations  governing  reg¬ 
istration  and  to  comply  therewith. 

4.  I  call  upon  all  officers  and  agents 
of  the  United  States,  and  all  persons  ap¬ 
pointed  under  the  provisions  of  title  I 
of  the  Universal  Military  Training  and 
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Service  Act.  as  amended,  or  the  regula¬ 
tions  prescribed  thereunder,  to  do  and 
perform  all  acts  and  services  necessary 
to  accomplish  effective  and  complete 
registration. 

5.  In  order  that  there  may  be  full  co¬ 
operation  in  carrying  into  effect  the  pur¬ 
poses  of  title  I  of  the  Universal  Military 
Training  and  Service  Act.  as  amended. 

I  urge  all  employers  and  Government 
agencies  of  all  kinds  to  give  those  under 
their  charge  sufficient  time  in  which  to 
fulfill  the  obligations  of  registration  in¬ 
cumbent  upon  them  under  the  said  Act 
and  this  proclamation. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
17th  day  of  April  in  the  year  of  our  Loi*d 
nineteen  hundred  and  fifty-two. 
[seal]  and  of  the  Independence  of  the 
United  States  of  America  the 
one  hundred  and  seventy -sixth. 

Harry  S,  Truman 

By  the  President: 

Dean  Acheson, 

Secretary  of  State. 

(F.  R.  Doc.  52-4562:  Piled,  Apr.  18,  1952; 
II:  42  a.  m.) 

EXECUTIVE  ORDER  10344 

Prescribing  or  Amending  Portions  of 
the  Selective  Service  Regulations 

By  virtue  of  the  authority  vested  in 
me  by  Title  I  of  the  Universal  Military 
Training  and  Service  Act  (62  Stat.  604), 
as  amended,  it  is  ordered  as  follow’s: 

1.  I  hereby  prescribe  the  following 
portion  of  the  regulations  governing  the 
administration  of  Title  I  of  the  said  Act, 
as  amended,  which  shall  constitute  a 
portion  of  Part  1655  of  Chapter  XVI  of 
Title  32  of  the  Code  of  Federal  Regula¬ 
tions.  and  a  portion  of  the  Selective 
Service  Regulations: 

Part  1655 — Registration  of  United 
States  Citizens  Outside  of  the  United 
States  and  Classification  of  Such 
Registrants 

GENERAL 

Sec. 

1655.1  Applicability  of  regulations  In  this 

part. 

REGISTRATION 

1655.2  Duty  to  register. 

1655.3  Appointment  of  registrars. 

1655.4  Completion  and  disposition  of  Reg¬ 

istration  Questionnaire-Foreign 
(SSS  Form  No.  50). 

1655.5  District  of  t  olumbla  Local  Board  No. 

100  (Foreign). 

1655.6  Records  to  be  completed  by  local 

board  receiving  Registration 
Questionnaire-Foreign  (SSO  Form 
No.  50)  and  assignment  of  selec¬ 
tive  service  number. 

CLASSIFICATION 

1655.10  Preparation  for  classification. 

1655.11  Classification. 

APPEALS 

1655.20  Additional  time  for  taking  appeals. 
GENERAL 

§  1655.1  Applicability  of  regulations 
in  this  part.  The  registration  of  citi- 
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zens  of  the  United  States  outside  of  the 
United  States  not  previously  registered 
and  the  classification  of  registrants  who 
are  outside  of  the  United  States  shall  be 
governed  by  the  provisions  of  the  regula¬ 
tions  in  this  part  and  the  provisions  of 
such  other  regulations  in  this  chapter 
as  are  not  in  conflict  with  the  provisions 
of  this  part. 

REGISTRATION 

§  1655.2  Duty  to  register,  (a)  Un¬ 
less  he  is  a  person  excepted  from  reg¬ 
istration  by  section  6  (a)  of  title  I  of  the 
Universal  Military  Training  and  Service 
Act.  as  amended,  every  male  citizen  of 
the  United  States  outside  of  the  several 
States  of  the  United  States,  the  District 
of  Columbia,  the  Territory  of  Alaska,  the 
Territory  of  Hawaii,  Puerto  Rico,  the 
Virgin  Islands,  Guam,  and  the  Canal 
Zone  who  has  not  been  registered  and 
who  on  July  31,  1952,  shall  have  attained 
or  who  thereafter  attains  the  eighteenth 
anniversary  of  the  day  of  his  birth  and 
who  on  July  31,  1952,  shall  have  not  at¬ 
tained  the  twenty-sixth  anniversary  of 
the  day  of  his  birth,  shall,  on  the  day 
or  days  fixed  by  Proclamation  of  the 
President,  present  himself  for  and  sub¬ 
mit  to  registration  before — 

( 1 )  Any  diplomatic  or  consular  officer 
of  the  United  States  who  is  a  citizen  of 
the  United  States,  all  of  whom  are 
hereby  appointed  chief  registrars;  or 

(2)  Any  other  person  who  may  be  ap¬ 
pointed  by  the  Director  of  Selective  Serv¬ 
ice  as  chief  registrar;  or 

(3)  Any  registrar  appointed  as  pro¬ 
vided  in  §  1655.3. 

(b)  Any  person  subject  to  registration 
under  the  provisions  of  this  section  who, 
because  of  circumstances  over  which  he 
has  no  control,  is  prevented  from  pre¬ 
senting  himself  for  and  submitting  to 
registration  on  the  day  or  any  of  the  days 
and  in  the  manner  required  by  the  Proc¬ 
lamation  of  the  President,  shall  present 
himself  for  and  submit  to  registration 
immediately  upon  its  becoming  possible 
for  him  to  do  so. 

1655.3  Appointment  of  registrars. 
Any  chief  registrar  is  authorized  to  ap¬ 
point  any  reliable  citizen  of  the  United 
States  as  a  registrar.  Whenever  neces¬ 
sary  such  appointment  may  be  made  by 
mail.  Before  entering  upon  his  duties, 
every  i>erson  appointed  as  chief  registrar 
or  as  registrar  shall  sign  the  oath  of  office 
portion  of  the  Oath  of  Office  and  Waiver 
of  Pay  or  Compensation-Foreign  (SSS 
Form  No.  450)  and.  unless  he  is  in  the 
employ  of  the  United  States,  also  shall 
sign  the  waiver  of  pay  or  compensation 
portion  of  that  form.  When  so  signed, 
the  Oath  of  Office  and  Waiver  of  Pay  or 
Compensation-Foreign  (SSS  Form  No. 
450)  shall  be  transmitted  to  the  Director 
of  Selective  Service. 

§  1655.4  Completion  and  disposition 
of  Registratio7i  Questionnaire-Foreign 
iSSS  Form  No.  50).  (a)  Each  person 

who  presents  himself  for  registration  un¬ 
der  the  provisions  of  the  regulations  in 
this  part  shall  be  registered  on  a  Regis¬ 
tration  Questionnaire-Foreign  (SSS 
Form  No.  50)  which  shall  be  completed 
by  the  registrar.  Each  such  person  who 
Is  registered  shall  designate  for  entry 
on  line  2  of  his  Registration  Question¬ 


naire-Foreign  (SSS  Form  No.  50)  the  ad¬ 
dress  of  his  place  of  residence  within  any 
of  the  several  States  of  the  United  States, 
the  District  of  Columbia,  the  Territory 
of  Alaska,  the  Territory  of  Hawaii, 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
or  the  Canal  Zone  or,  if  he  does  not  have 
a  place  of  residence  in  any  of  such  areas, 
he  may  nevertheless  designate  the  ad¬ 
dress  of  a  place  in  such  areas  as  his  place 
of  residence.  If  any  such  person  fails 
or  refuses  to  designate  for  entry  on  line 
2  of  his  Registration  Questionnaire- 
Foreign  (SSS  Form  No.  50)  an  address 
of  a  place  within  any  of  such  areas, 
jurisdiction  over  him  under  title  I  of 
the  Universal  Military  Training  and 
Service  Act,  as  amended,  shall  vest  in 
District  of  Columbia  Local  Board  No.  100 
(Foreign). 

(b)  The  registrant  and  the  registrar 
shall  subscribe  their  names  in  the  re¬ 
spective  places  provided  on  the  Regis¬ 
tration  Questionnaire-Foreign  (SSS 
Form  No.  50).  If  the  registrant  is  un¬ 
able  or  refuses  to  sign  the  Registration 
Questionnaire-Foreign  (SSS  Form  No. 
50),  or  to  make  a  mark  in  lieu  of  such 
signature,  the  registrar  shall  sign  such 
registrant’s  name  and  indicate  that  he 
has  done  so  by  signing  his  own  name, 
followed  by  the  word  “Registrar”,  be¬ 
neath  the  name  of  such  registrant,  and 
the  act  of  the  registrar  in  so  doing  shall 
have  the  same  force  and  effect  as  if  such 
registrant  had  signed  the  Registration 
Questionnaire-Foreign  (SSS  Form  No. 
50)  and  such  registrant  shall  thereby  be 
registered. 

(c)  The  completed  Registration  Ques¬ 
tionnaire-Foreign  (SSS  Form  No.  50) 
shall  be  delivered  to  the  chief  registrar 
for  transmission  to  the  Director  of  Se¬ 
lective  Service.  The  Director  of  Selec¬ 
tive  Service  shall  provide  for  the  trans¬ 
mission  of  all  such  forms  to  the  local 
boards  of  jurisdiction. 

§  1655.5  District  of  Columbia  Local 
Board  No.  100  (Foreign),  (a)  There  is 
hereby  created  and  established  a  local 
board  designated  as  District  of  Colum¬ 
bia  Local  Board  No.  100  (Foreign)  which 
shall  consist  of  three  or  more  members 
and  which  shall  have  its  office  in  the 
District  of  Columbia.  Such  local  board 
shall  act  as  an  independent  local  board 
and  shall  have  all  the  rights,  powers,  du¬ 
ties,  and  responsibilities  of  a  local  board. 

(b)  District  of  Columbia  Local  Board 
No.  100  (Foreign)  shall  have  jurisdiction 
for  all  purposes  under  the  selective  serv¬ 
ice  law  over  any  person  who  at  the  time 
of  his  registration  under  the  provisions 
of  the  regulations  of  this  part  does  not 
designate  for  entry  on  line  2  of  his  Reg¬ 
istration  Questionnaire-Foreign  (SSS 
Form  No.  50 )  an  address  of  a  place  within 
any  of  the  several  States  of  the  United 
States,  the  District  of  Columbia,  the 
Territory  of  Alaska,  the  Territory  of 
Hawaii,  Puerto  Rico,  the  Virgin  Islands, 
Guam,  or  the  Canal  Zone. 

§  1655  6  Records  to  be  completed  by 
local  board  receiving  Registration  Ques¬ 
tionnaire-Foreign  (SSS  Form  No.  50) 
and  assignment  of  selective  service  num¬ 
ber.  (a)  When  a  local  board  receives  a 
completed  Registration  Questionnaire- 
Foreign  (SSS  Form  No.  50) ,  it  shall  check 


the  address  given  on  line  2  to  determine 
if  it  has  jurisdiction  of  the  registrant. 

(b)  If  the  local  board  determines  that 
It  has  jurisdiction  of  the  registrant,  it 
shall  take  the  following  action: 

(1)  Transcribe  from  the  Registration 
Questionnaire-Foreign  (SSS  Form  No. 
50)  to  a  Registration  Card  (SSS  Form 
No.  1)  all  information  necessary  to  com- 
plete  the  Registration  Card  (SSS  Form 
No.  1),  including  placing  the  name  of 
the  registrant  and  the  name  of  the  reg¬ 
istrar  on  the  lines  provided  for  their 
respective  signatures. 

(2)  Prepare  a  Registration  Certificate 
(SSS  Form  No.  2)  from  the  information 
contained  on  the  Registration  Question¬ 
naire-Foreign  (SSS  Form  No.  50).  The 
date  on  which  the  registrant  was  regis¬ 
tered  as  certified  on  the  Registration 
Questionnaire -Foreign  (SSS  Form  No. 
50)  shall  be  inserted  as  the  date  of  reg¬ 
istration  on  the  Registration  Certificate 
(SSS  Form  No.  2).  When  the  Registra¬ 
tion  Certificate  (SSS  Form  No.  2)  has 
been  completed,  it  shall  be  signed  by  a 
member  or  the  clerk  of  the  local  board. 

(3)  Assign  a  selective  service  number 
to  the  registrant  and  complete  the  re¬ 
quired  entries  in  the  local  board  records 
in  the  manner  provided  in  the  case  of  a 
late  registration  and  complete  a  Notice 
of  Identification  (SSS  Form  No.  391). 

(4)  Mail  the  completed  Registration 
Certificate  (SSS  Form  No.  2)  and  Notice 
of  Identification  (SSS  Form  No.  391)  to 
the  registrant  at  his  present  mailing  ad¬ 
dress  as  given  on  line  3  of  the  Registra¬ 
tion  Questionnaire-Foreign  (SSS  Form 
No.  50) :  Provided,  That  if  such  mailing 
address  is  outside  of  the  several  States 
of  the  United  States,  the  District  of  Co¬ 
lumbia,  the  Territories  of  Alaska  and 
Hawaii,  Puerto  Rico,  the  Virgin  Islands, 
Guam,  the  Canal  Zone,  Canada,  Cuba, 
and  Mexico,  such  forms  shall  be  mailed 
to  the  Director  of  Selective  Service  for 
transmittal  to  the  registrant. 

(5)  File  the  Registration  Card  (SSS 
Form  No.  1)  in  the  alphabetical  file  of 
such  cards  and  file  the  Registration 
Questionnaire-Foreign  (SSS  Form  No. 
50)  in  the  registrant’s  Cover  Sheet  (SSS 
Form  No.  101). 

(c)  If  the  local  board  determines  that 
it  does  net  have  jurisdiction  of  the  regis¬ 
trant.  it  shall  return  the  Registration 
Questionnaire-Foreign  (SSS  Form  No. 
50)  to  the  State  Director  of  Selective 
Service  for  transmittal  to  the  proper 
local  board. 

CLASSIFICATION 

§  1655.10  Preparation  for  classifica¬ 
tion.  (a)  Except  as  otherwise  provided 
in  this  part,  the  local  board  shall  proceed 
in  the  manner  provided  in  Part  1621  of 
this  chapter  with  the  preparation  for 
the  classification  of  a  registrant  regis¬ 
tered  under  the  provisions  of  the  regula¬ 
tions  in  this  part. 

(b)  The  Classification  Questionnaire 
(SSS  Form  No.  100)  shall  be  mailed  by 
the  local  board  to  a  registrant  who  is  in 
Canada,  Cuba,  or  Mexico,  and,  unless 
the  local  board  grants  an  extension  of 
time  for  its  return,  the  registrant  shall 
complete  and  return  his  Classification 
Questionnaire  (SSS  Form  No.  100)  with¬ 
in  30  days  after  the  date  on  which  it  is 
mailed  to  him. 
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(c)  If  the  registrant  Is  outside  the 
United  States  and  is  in  a  country  other 
than  Canada.  Cuba,  or  Mexico,  the  Clas¬ 
sification  Questionnaire  (SSS  Form  No. 
100)  shall  be  mailed  by  the  local  board 
to  the  Director  of  Selective  Service  for 
transmittal  to  the  registrant,  and.  unless 
the  local  board  grants  an  extension  of 
time  for  its  return,  the  registrant  shall 
complete  and  return  his  Classification 
Questionnaire  (SSS  Form  No.  100) 
through  the  Director  of  Selective  Serv¬ 
ice  within  60  days  after  the  date  the 
local  board  transmitted  it  to  him, 

§  1655.11  Classification,  (a)  Except 
as  otherwise  provided  in  this  section,  a 
registrant  who  has  registered  under  the 
provisions  of  the  regulations  in  this  part 
shall  be  classified  by  the  local  board  in 
accordance  with  the  provisions  of  Parts 
1622  and  1623  of  this  chapter. 

(b)  In  the  cases  of  registrants  who 
are  in  Canada.  Cuba,  or  Mexico,  the  local 
board  shall  mail  the  Notice  of  CJlassifl- 
cation  (SSS  Form  No.  110)  to  the  regis¬ 
trant.  and  in  the  cases  of  registrants 
who  are  in  other  places  outside  the 
United  States,  the  local  board  shall  mail 
the  Notice  of  Classification  (SSS  Form 
No.  110)  to  the  Director  of  Selective 
Service  for  transmittal  to  the  registrant. 
A  notation  of  the  period  of  time  provided 
in  I  1655.20  during  which  an  appeal  may 
be  taken  shall  be  made  by  the  local 
board  on  each  such  form. 

APPEALS 

§  1655.20  Additional  time  for  taking 
appeals.  In  the  case  of  a  registrant  who 
has  registered  under  the  provisions  of 
the  regulations  in  this  part,  whenever 
an  appeal  to  the  appeal  board  or  to  the 
President  is  authorized  under  the  provi¬ 
sions  of  Parts  1626  or  1627  of  this  chap¬ 
ter,  such  appeal  may  be  taken  within  30 
days  after  the  date  on  which  the  local 
board  mails  a  Notice  of  Classification 
(SSS  Form  No.  110)  to  such  a  registrant 
who  is  in  Canada,  Cuba,  or  Mexico,  or 
within  60  days  after  the  date  on  which 
the  local  board  transmits  a  Notice  of 
Classification  (SSS  Form  No.  110)  to 
such  a  registrant  w’ho  is  in  any  other 
place  outside  of  the  United  States. 
Nothing  in  this  section  shall  preclude 
the  Director  of  Selective  Service  or  the 
appropriate  State  Director  of  Selective 
•Service  from  taking  any  such  appeal  at 
any  time. 

2.  I  hereby  prescribe  the  following 
amendments  of  the  Selective  Service 
Regulations  prescribed  by  Executive  Or¬ 
der  No.  10292  of  September  25,  1951,  and 
constituting  portions  of  Chapter  XVI  of 
Title  32  of  the  Code  of  Federal  Regula¬ 
tions  : 

(a)  Section  1621.16  of  Part  1621, 
Preparation  for  Classification,  is 
amended  to  read  as  follows: 

§  1621.16  Permit  to  leave  the  United 
States.  Local  boards  are  authorized  to 
issue  to  a  registrant  a  permit  to  depart 
from  the  continental  United  States,  the 
Territory  of  Alaska,  the  Territory  of 
Hawaii,  Puerto  Rico,  the  Virgin  Islands, 
Guam,  or  the  Canal  Zone  to  any  place 
which  is  not  within  any  of  those  areas, 
and  should  issue  the  permit  unless  it  is 
found  that  the  registrant’s  absence  is 
likely  to  interfere  with  the  performance 
of  his  obligations  under  title  I  of  the 
Universal  Military  Training  and  Service 


Act,  as  amended.  Such  permit  shall  be 
issued  by  the  completion  of  a  Permit  of 
the  Local  Board  for  Registrant  to  Depart 
from  the  United  States  (SSS  Form  No. 
300).  Before  determining  whether  a 
permit  should  be  Issued,  the  local  board 
may  require  the  registrant  to  complete 
and  file  his  Classification  Questionnaire 
(SSS  Form  No.  100)  and  such  other 
forms  and  Information  as  may  be  neces¬ 
sary  to  complete  his  classification  and 
may  order  him  for  armed  forces  physical 
examination.  The  local  board  may 
thereupon  classify  the  registrant  if  It 
appears  necessary  to  a  determination  of 
the  advisability  of  issuing  the  permit. 
No  registrant  who  is  in  a  class  available 
for  military  service  or  for  civilian  work 
in  lieu  of  induction  shall  be  issued  a  per¬ 
mit  by  the  local  board  until  after  he  has 
been  given  an  armed  forces  physical  ex¬ 
amination  unless  the  registrant’s  ab¬ 
sence  is  to  be  for  so  short  a  period  that 
it  will  not  interfere  with  the  performance 
of  his  selective  service  obligations. 

(b)  Paragraph  (e)  of  S  1622.13  of 
Part  1622,  Classification  Rules  and  Prin¬ 
ciples,  is  amended  to  read  as  follows: 

(e)  In  Class  I-D  shall  be  placed  any 
registrant  who  (1)  has  been  selected  for 
enrollment  or  continuance  In  the  senior 
division.  Reserve  OflBcers’  'Training  Corps, 
or  the  Air  Reserve  Officers’  Training 
Corps,  or  the  Naval  Reserve  Officers’ 
Training  Corps,  or  the  Naval  and  Marine 
Corps  officer  candidate  training  program, 
or  the  Reserve  officers’  candidate  pro¬ 
gram  of  the  Navy,  or  the  platoon  leaders’ 
class  of  the  Marine  Corps,  or  the  officer 
procurement  programs  of  the  Coast 
Guard  and  the  Coast  Guard  Reserve,  or  is 
appointed  an  ensign.  United  States  Naval 
Reserve,  while  undergoing  professional 
training f  (2)  has  agreed.  In  writing,  to 
accept  a  commission,  if  tendered,  and  to 
serve,  subject  to  order  of  the  Secretary 
of  the  military  department  having  jur¬ 
isdiction  over  him  (or  the  Secretary  of 
the  Treasury  with  respect  to  the  United 
States  Coast  Guard),  not  less  than  two 
years  on  active  duty  after  receipt  of  a 
commission;  and  (3)  has  agreed  to  re¬ 
main  a  member  of  a  regular  or  reserve 
component  until  the  eighth  anniversary 
of  the  receipt  of  a  commission  in  accord¬ 
ance  with  his  obligation  under  section  4 
(d)  of  title  I  of  the  Universal  Military 
Training  and  Service  Act,  as  amended. 
Such  registrant  shall  be  retained  in  Class 
I-D  imtil  completion  or  termination  of 
the  course  of  instruction  and  so  long 
thereafter  as  he  continues  in  a  reserve 
status  upon  being  commissioned  except 
during  any  period  he  is  eligible  for  Class 
I-C  under  the  provisions  of  §  1622.12. 

Harry  S.  Truman 

'The  White  House. 

April  17.  1952. 

(P.  R.  Doc.  62-4523;  Filed,  Apr.  17.  1952; 

4:37  p.  m.J 


EXECUTIVE  ORDER  10345 

Extension  of  Enlistments  in  the  Armed 
FcmcEs  OP  the  United  States 

By  virtue  of  the  authority  vested  in 
me  by  section  1  of  the  act  of  July  27, 
1950,  64  Stat.  379,  as  amended  by  section 
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2  of  the  act  of  September  27,  1950,  64 
Stat.  1074,  and  section  2  of  the  1951 
Amendments  to  the  Universal  Military 
Training  and  Service  Act,  65  Stat.  88 
(Public  Law  51,  82d  Congress),  and  as 
President  of  the  United  States  and  Com¬ 
mander  in  Chief  of  the  armed  forces  of 
the  United  States,  I  hereby  extend  for  a 
period  of  nine  months  all  enlistments 
(except  enlistments  pursuant  to  section 
4  (c)  (1)  of  the  Universal  Military  Train¬ 
ing  and  Service  Act,  as  amended)  in  any 
component  of  the  Army,  in  the  United 
States  Navy  and  the  United  States  Ma¬ 
rine  Corps,  including  the  Naval  Reserve 
and  the  Marine  Corps  Reserve,  in  any 
component  of  the  Air  Force,  and  in  the 
United  States  Coast  Guard,  including 
the  Coast  Guard  Reserve,  which  shall 
expire  after  June  30,  1952,  and  prior  to 
July  1,  1953,  and  which  have  not  been 
extended  heretofore  for  twelve  months 
by  Executive  Order  No.  10145  of  July 
27,  1950,  by  Executive  Order  No.  10164 
of  September  27,  1950,  or  by  Executive 
Order  No.  10270  of  July  6, 1951 :  Provided, 
that  nothing  contained  herein  shall  be 
construed  to  prevent  voluntary  re-enlist¬ 
ments  or  voluntary  extension  of  existing 
enlistments  under  the  provisions  of  ap¬ 
plicable  laws  or  the  regulations  of  the 
Departments  of  the  Army,  Navy,  and 
Air  Force,  or  the  United  States  Coast 
Guard. 

The  Secretary  of  Defense  and  the  Sec¬ 
retary  of  the  Treasury  are  hereby  di¬ 
rected  to  take  such  steps  as  they  may  re¬ 
spectively  deem  necessary  to  carry  out 
the  provisions  of  this  order. 

Harry  S.  Truman 

'The  White  House, 

April  17,  1952. 

[F.  R.  Doc.  62-4576;  Piled.  Apr.  18,  1952; 

6:14  p.  m.] 

EXECUTIVE  ORDER  10346 

Preparation  by  Federal  Agencies  of 
Civil  Defense  Emergency  Plans 

By  virtue  of  the  authority  vested  in  me 
by  the  Federal  Civil  Defense  Act  of  1950, 
approved  January  12,  1951  (Public  Law 
920,  81st  Congress),  and  as  President  of 
the  United  States  and  Commander  in 
Chief  of  the  Armed  Forces  of  the  United 
States,  it  is  hereby  ordered  as  follows: 

Section  1.  In  furtherance  of  national 
planning  for  the  utilization  of  the  per¬ 
sonnel,  materials,  facilities,  and  services 
of  the  Federal  departments  and  agencies 
which  will  be  required  in  the  event  of  a 
civil-defense  emergency,  each  Federal 
department  and  agency  shall,  in  consul¬ 
tation  with  the  Federal  Civil  Defense 
Administration,  prepare  plans  for  pro¬ 
viding  its  personnel,  materials,  facilities, 
and  services  pursuant  to  the  provisions 
of  section  302  of  the  said  Federal  Civil 
Defense  Act  during  the  existence  of  a 
civil-defense  emergency.  The  plans  of 
each  department  and  agency  shall  take 
Into  consideration  the  essential  military 
requirements  of  the  Department  of  De¬ 
fense  with  respect  to  such  department  or 
agency. 

Sec.  2.  In  addition  to  the  plans  re¬ 
quired  by  section  1  hereof,  each  Federal 
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department  and  agency  shall  prepare 
plans  for  maintaining  the  continuity  of 
its  essential  functions  at  the  seat  of 
Gtovernment  and  elsewhere  during  the 
existence  of  a  civil-defense  emergency. 
The  personnel,  materials,  and  facilities 
required  for  this  purpose  shall  be  exclu¬ 
sive  of  the  personnel,  materials,  and 
facilities  required  for  the  execution  of 
the  plans  prepared  pursuant  to  section  1 
of  this  order.  In  the  preparation  of  the 
continuity  plans  required  by  this  section, 
each  department  and  agency  shall  con¬ 
sult  with  the  Federal  Civil  Defense  Ad¬ 
ministration  with  respect  to  the  civil- 
defense  aspects  of  its  functions.  In  order 


to  achieve  uniformity  of  planning  for 
the  continuity  of  essential  functions,  the 
National  Security  Resources  Board  shall 
establish  such  standards  and  policies  as 
it  may  from  time  to  time  deem  desirable. 
That  portion  of  the  continuity  plans  of 
a  department  or  agency  which  involves 
its  functions  at  the  seat  of  Government 
shall  become  effective  upon  approval  by 
the  President,  and  that  portion,  if  any. 
W'hich  involves  functions  performed  else¬ 
where  shall  become  effective  upon  ap¬ 
proval  by  the  head  of  the  department  or 
agency  concerned. 

Sec.  3.  The  Federal  Civil  Defense  Ad¬ 
ministrator  shall  assist  the  departments 


and  agencies  by  indicating  the  types  of 
personnel,  materials,  facilities,  and  serv¬ 
ices  considered  useful  for  civil-defense 
purposes  in  time  of  emergency;,  arrange 
for  the  use  of  such  personnel,  materials, 
facilities,  and  services  as  are  not  required 
for  maintaining  the  continuity  of  the 
essential  functions  of  the  departments 
and  agencies;  and  coordinate  such  ar¬ 
rangements  with  national,  State,  and 
local  civil-defense  plans. 

Harry  S.  Truman 

The  White  House, 

April  17,  1952. 

(F.  R.  Doc.  52-4575;  Piled,  Apr.  18,  1952; 

5:14  p.  m.] 
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TITLE  7— AGRICULTURE 

Chapter  iX — Production  and  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

(Lemon  Regulation  431] 

Part  953 — ^Lemons  Grown  in  California 
AND  Arizonia 

LIMITATION  OF  SHIPMENTS 

§  953.538  Lemon  Regulation  431 — (a) 
Findings.  (1)  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  53,  as  amended  (7  CFR  Part  953;  14 
F.  R.  3612),  regulating  the  handling  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona,  effective  un¬ 
der  the  applicable  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S,  C.  601  et  seq.), 
and  upon  the  basis  of  the  recommenda¬ 
tion  and  information  submitted  by  the 
Lemon  Administrative  Committe,  estab¬ 
lished  under  the  said  amended  marketing 
agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  the  quantity  of 
such  lemons  which  may  be  handled,  as 
hereinafter  provided,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
Is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section 
is  based  became  available  and  the  time 
w'hen  this  section  must  become  effec¬ 
tive  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  a 
reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  of  this  section  ef¬ 
fective  as  hereinafter  set  forth.  Ship¬ 
ments  of  lemons,  grown  in  the  State  of 
California  or  in  the  State  of  Arizona,  are 
currently  subject  to  regulation  pursuant 
to  said  amended  marketing  agreement 
and  order;  the  recommendation  and  sup¬ 


porting  information  for  regulation  during 
the  period  specified  herein  was  promptly 
submitted  to  the  Department  after  an 
open  meeting  of  the  Lemon  Administra¬ 
tive  Committee  on  April  16,  1952;  such 
meeting  was  held,  after  giving  due  notice 
thereof  to  consider  recommendations  for 
regulation,  and  interested  persons  were 
afforded  an  opportunity  to  submit  their 
views  at  this  meeting;  the  provisions  of 
this  section,  including  its  effective 
time,  are  identical  with  the  aforesaid 
recommendation  of  the  committee,  and 
information  concerning  such  provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act,  to  make  this 
section  effective  during  the  period  here¬ 
inafter  specified;  and  compliance  with 
this  section  will  not  require  any  spe¬ 
cial  preparation  on  the  part  of  persons 
subject  thereto  which  cannot  be  com¬ 
pleted  by  the  effective  time  thereof. 

(b)  Order.  (1)  The  quantity  of 
lemons  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning 
at  12:01  a.  m.,  P.  s.  t.,  April  20,  1952,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  April  27, 
1952,  is  hereby  fixed  as  follows: 

(1)  District  1:  unlimited  movement; 

(ii)  District  2:  350  carloads; 

(iii)  District  3:  unlimited  movement. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefoc  as 
provided  in  the  said  amended  market¬ 
ing  agreement  and  order,  is  hereby  fixed 
in  accordance  with  the  prorate  base 
schedule  which  is  attached  hereto  and 
made  a  part  hereof  by  this  reference, 

(3)  As  used  in  this  section,  “handled,” 
“handler,”  “carloads,”  “prorate  base.” 
“District  1,"  “District  2”  and  “District 
3,”  shall  have  the  same  meaning  as 
when  used  in  the  said  amended  market¬ 
ing  agreement  and  order. 

(48  stat.  31,  as  amended;  7  U.  S.  C.  601  et  seq.) 

Done  at  Washington,  D.  C.  this  17th 
day  of  April  1952. 

[seal]  S.  R.  Smith. 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar^ 
keting  Administration. 


Prorate  Base  Schedule 
[Storage  date;  April  13, 1952] 

District  No.  2 

(12:01  a.  m.  Apr.  20,  1952,  to  12:01  a.  m. 
May  4.  1952] 

Prorate  base 


Handler  {percent) 

Total .  100.000 


American  Fruit  Growers,  Inc.,  Co¬ 
rona _ ' _ _  .512 

American  Fruit  Growers,  Inc.,  Ful¬ 
lerton _  1.213 

American  Fruit  Growers,  Inc.,  Up¬ 
land _  .491 

Eadlngton  Fruit  Co _ .600 

Hazeltine  Packing  Co _  .935 

Ventura  Coastal  Lemon  Co _  1. 706 

Ventura  Pacific  Co _  1. 882 

Glendora  Lemon  Growers  Associa¬ 
tion  _ 2.  096 

La  Verne  Lemon  Association _  .  878 

La  Habra  Citrus  Association _  2. 131 

Yorba  Linda  Citrus  Association,  The.  .  882 

Elscondido  Lemon  Association _  5. 491 

Alta  Loma  Heights  Citrus  Associa¬ 
tion  _  .  643 

Etiwanda  Citrus  Fruit  Association..  .360 

Mountain  View  Fruit  Association...  .275 

Old  Baldy  Citrus  Association _ _  .  919 

San  Dimas  Lemon  Association _  1. 978 

Upland  Lemon  Growers  Association.  4.  225 

Central  Lemon  Association _  1.748 

Irvine  Citrus  Association _  1.  706 

Placentia  Mutual  Orange  Associa¬ 
tion  _  2. 281 

Corona  Citrus  Association _  .  667 

Corona  Foothill  Lemon  Co _  2. 740 

Jameson  Co _  1. 160 

Arlington  Heights  Citrus  Co _  1. 900 

College  Heights  Orange  &  Lemon  As¬ 
sociation _  2. 118 

Chula  Vista  Citrus  Association,  The.  1. 528 

Escondido  Co-operative  Citrus  Asso¬ 
ciation  _  .  354 

Fallbrook  Citrus  Association _ 3.  083 

Lemon  Grove  Citrus  Association _  .697 

Carpinterla  Lemon  Association _ _  1.952 

Carpinteria  Mutual  Citrus  Associa¬ 
tion  _  2. 075 

Goleta  Lemon  Association _  2.  265 

Johnston  Fruit  Co _  2.  892 

North  Whittier  Heights  Citrus  Asso¬ 
ciation _  .972 

San  Fernando  Heights  Lemon  Asso¬ 
ciation  _  2. 477 

Sierra  Madre-Lamanda  Citrus  Asso¬ 
ciation _ 1.347 

Briggs  Lemon  Association _ 1.381 

Culbertson  Lemon  Association _ _  1.340 

Fillmore  Lemon  Association _ 1.035 

Oxnard  Citrus  Association _ 4.487 
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Pboeate  Bass  Schedxtlb — Continued 
District  No.  2— Continued 

Prorate  boae 


Handler  (percent) 

Rancho  Sespe - -  0. 705 

Santa  Clara  Lemon  Association _ _  2.  654 

Santa  Paula  Citrus  Fruit  Assocla* 

tlon _ 2.  733 

Satlcoy  Lemon  Association _ _  2. 233 

Seaboard  Lemon  Association _ _  3.  646 

Somis  Lemon  Association _ _  3. 048 

Ventura  •  Citrus  Association _ .562 

Ventura  County  Citrus  Association.  .  309 

Llmoneira  Co _ 2.  888 

Teague-McKevett  Association _ _  .  673 

East  Whittier  Citrus  Association. __  .854 

Lefflngwell  Rancho  Lemon  Associa¬ 
tion  _ _  . 860 

Murphy  Ranch  Co - -  1. 890 

Chula  Vista  Mutual  Lemon  Associa¬ 
tion  _ _  . 884 

Index  Mutual  Association _  .  571 

La  Verne  Cooperative  Citrus  Asso¬ 
ciation  _ 2.  854 

Orange  Belt  Fruit  Distributors _ _  .  909 

Ventura  County  Orange  &  Lemon 

Association _  1.  678 

Whittier  Mutual  Orange  &  Lemon 

Association _ .  127 

E\'ans  Brothers  Packing  Co _ .004 

Huarte,  Joseph  D., _ .036 

Latimer,  Harold _ -  .  066 

MacDonald  Fruit  Co _ .027 

Paramounta  Citrus  Association,  Inc.  .  349 

Torn  Ranch _ .  005 

Valdora,  Albert _ .013 


[F.  R.  Doc.  62-4530;  Filed,  Apr.  18,  1952; 
8:51  a.  m.] 
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[Grapefruit  Reg.  84] 

Part  955 — Grapefruit  Grown  in  Ari¬ 
zona;  IN  Imperial  County,  Calif.,  and 
IN  That  Part  of  Riverside  County, 
Calif.,  Situated  South  and  East  of  the 
San  Gorgonio  Pass 

LIMITATION  OF  SHIPMENTS 

5  955.345  Grapefruit  Regulation  84 — 
(a)  Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and  Or¬ 
der  No.  55,  as  amended  (7  CFR  Part  955), 
regulating  the  handling  of  grapefruit 
grown  in  the  State  of  Arizona;  in  Impe¬ 
rial  County,  California,  and  in  that  part 
of  Riverside  County,  California,  situated 
south  and  east  of  the  San  Gorgonio  Pass, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  upon  the 
basis  of  the  recommendations  of  the  Ad¬ 
ministrative  Committee  (established  un¬ 
der  the  aforesaid  amended  marketing 
agreement  and  order),  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  shipments  of 
grapefruit,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

(2)  It  Is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule  making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
Information  upon  which  this  section 
is  based  became  available  and  the  time 
when  this  section  must  become  effec¬ 
tive  In  order  to  effectuate  the  declared 
policy  of  the  act  Is  insuflBcient;  a  reason¬ 


able  time  is  permitted,  under  the  circum¬ 
stances,  for  preparation  for  such  effec¬ 
tive  time;  and  good  cause  exists  for  mak¬ 
ing  the  provisions  of  this  section  effective 
not  later  than  April  20, 1952.  Shipments 
of  grapefruit,  grown  as  aforesaid,  have 
been  subject  to  regulation  by  grades  and 
sizes,  pursuant  to  the  amended  market¬ 
ing  agreement  and  order,  since  October 
21,  1951,  and  will  so  continue  until  April 
20,  1952;  the  recommendation  and  sup¬ 
porting  Information  for  continued  regu¬ 
lation  subsequent  to  April  19,  1952,  was 
promptly  submitted  to  the  Department 
after  an  open  meeting  of  the  Adminis¬ 
trative  Committee  on  April  10;  such 
meeting  w  as  held  to  consider  recommen¬ 
dations  for  regulation,  after  giving  due 
notice  of  such  meeting,  and  Interested 
persons  were  afforded  an  opportunity  to 
submit  their  views  at  this  meeting;  the 
provisions  of  this  section,  including 
the  effective  time  thereof,  are  identical 
with  the  aforesaid  recommendation  of 
the  committee,  and  information  concern¬ 
ing  such  provisions  and  effective  time 
has  been  disseminated  among  handlers 
of  such  grapefruit;  it  is  necessary,  in  or¬ 
der  to  effectuate  the  declared  policy  of 
the  act,  to  make  this  section  effective 
during  the  period  hereinafter  set  forth 
so  as  to  provide  for  the  continued  regula¬ 
tion  of  the  handling  of  grapefruit;  and 
compliance  with  this  section  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  thereto  which 
cannot  be  completed  by  the  effective  time 
hereof. 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  P.  s.  t.,  April  20, 
1952,  and  ending  at  12:01  a.  m.,  P.  s.  t.. 
May  25,  1952,  no  handler  shall  ship: 

(i)  Any  grapefruit  of  any  variety 
grown  in  the  State  of  Arizona;  in  Im¬ 
perial  County,  California ;  or  in  that  part 
of  Riverside  County,  California,  situated 
south  and  east  of  the  San  Gorgonio  Pass, 
unless  such  grapefruit  grade  at  least 
U.  S.  No,  2 :  Provided,  That,  with  respect 
to  each  lot  of  such  grapefruit,  a  toler¬ 
ance  of  10  percent  shall  be  allowed,  in 
addition  to  the  tolerances  specified  for 
such  U.  S.  No.  2  grade,  for  grapefruit 
which  are  not  “fairly  well  formed,”  or 

(ii)  Prom  the  State  of  California  or 
the  State  of  Arizona  (a)  to  any  point 
outside  thereof  in  the  United  States, 
any  grapefruit,  grown  as  aforesaid,  which 
are  of  a  size  smaller  than  3^16  inches  in 
diameter,  or  (b)  to  any  point  in  Canada, 
any  grapefruit,  grown  as  aforesaid,  which 
are  of  a  size  smaller  than  3yi6  inches  in 
diameter  (“diameter”  in  each  case  to  be 
measured  midway  at  a  right  angle  to  a 
straight  line  running  from  the  stem  to 
the  blossom  end  of  the  fruit) ,  except  that 
a  tolerance  of  5  percent,  by  count,  of 
grapefruit  smaller  than  the  foregoing 
minimum  size  shall  be  permitted  which 
tolerance  shall  be  applied  in  accordance 
with  the  provisions  for  the  application 
of  tolerance,  specified  in  the  revised 
United  States  Standards  for  Grapefruit 
(California  and  Arizona),  7  CFR  51.241: 
Provided.  That,  in  determining  the  per¬ 
centage  of  grapefruit  in  any  lot  which 
are  smaller  than  3%e  inches  in  diameter, 
such  percentage  shall  be  based  only  on 
the  grapefruit  in  such  lot  which  are  of 
a  size  3^yi6  Inches  in  diameter  and 
smaller;  and  in  determining  the  per¬ 


centage  of  grapefruit  in  any  lot  which 
are  smaller  than  3-^6  inches  in  diameter, 
such  percentage  shall  be  based  only  on 
the  grapefruit  in  such  lot  which  are  of 
a  size  3*9i«  inches  in  diameter  and 
smaller. 

(2)  As  used  in  this  section,  “handler,” 
•‘variety,”  “grapefruit,”  and  “ship”  shall 
have  the  same  meaning  as  when  used 
In  said  amended  marketing  agreement 
and  order;  and  the  terms  “U.  S.  No.  2” 
and  “fairly  well  formed”  shall  each  have 
the  same  meaning  as  w’hen  used  in  the 
revised  United  States  Standards  for 
Grapefruit  (California  and  Arizona), 
7  CFR  51.241. 

(Sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c) 

Done  at  Washington,  D.  C.,  this  16th 
day  of  April  1952. 

[seal!  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar~ 
keting  Administration. 

|F.  R.  Doc.  62-4491;  Filed,  Apr.  18,  1952; 

8:57  a.  m.] 


TITLE  14— CIVIL  AVIATION 

Chapter  I — Civil  Aeronautics  Board 

[Civil  Air  Regs.,  Arndt.  21-10) 

Part  21 — Airline  Transport  Pilot 
Rating 

aeronautical  experience  requirement 

FOR  AIRLINE  TRANSPORT  PILOT  RATING 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.  C., 
on  the  14th  day  of  April  1952. 

At  the  present  time  §  21.16  of  Part  21 
of  the  Civil  Air  Regulations  provides 
that  an  applicant  for  an  airline  trans¬ 
port  pilot  rating  (ATR)  shall  have  had 
250  hours  as  pilot-in-command  within  8 
years  of  the  time  of  application  for  such 
rating.  The  Civil  Air  Regulations  do  not 
permit  a  copilot  to  log  time  as  pilot-in¬ 
command  even  when  he  is  sole  manipu¬ 
lator  of  the  controls.  Therefore,  air  car¬ 
rier  copilots  who  obtained  some  or  all 
of  their  pilot-ln-command  time  prior  to 
the  8  years  preceding  the  date  of  appli¬ 
cation  for  an  ATR,  or  who  have  not  ob¬ 
tained  250  hours  as  pilot-in-command 
during  their  flying  careers,  are  prevented 
from  obtaining  such  a  rating  without 
undue  hardship  and  expense. 

Accordingly,  this  amendment  deletes 
the  requirement  that  pilot-in-command 
time  be  obtained  within  8  years  of  the 
time  of  application  for  an  airline  trans¬ 
port  pilot  rating  and  alternatively  per¬ 
mits  time  as  copilot  performing  the 
duties  and  functions  of  a  pilot-in-com¬ 
mand  under  the  surveillance  of  the  pilot- 
ln-command  to  be  used  to  fulfill  this 
experience  requirement. 

It  is  the  opinion  of  the  Board  that  the 
experience  and  training  gained  by  co¬ 
pilots  on  air  carrier  aircraft  together 
with  flight  training  experience  in  per¬ 
forming  the  duties  and  functions  of  an 
aircraft  commander  in  transport  type 
aircraft  is  equivalent  to  or  greater  than 
the  present  requirement  for  pilot- in¬ 
command  experience  which  often  is  at¬ 
tained  in  small  aircraft  under  conditicns 
entirely  unrelated  to  air  carrier  opera- 
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lions.  Therefore,  the  Board  does  not 
consider  this  amendment  as  a  lowering 
of  the  experience  requirements  for  air¬ 
line  transport  pilot  ratings. 

The  Board  considers  that  this  amend¬ 
ment  will  allow  sufBcient  latitude  to  the 
Administrator  to  develop  programs  in 
conjunction  with  the  various  air  carriers 
which  will  insure  the  actual  performance 
of  pilot-in-command  duties  by  copilots. 
However,  the  prov*'  ons  of  this  section 
remain  subject  to  i  43.44,  of  Part  43, 
whereby  not  more  than  50  percent  of 
copilot  time  may  be  credited  towards  the 
requirements  for  a  higlier  grade  pilot 
rating. 

Under  the  provisions  of  Article  39  of 
the  Convention  on  International  Civil 
Aviation,  to  which  the  United  States  is  a 
signatory,  airman  licenses  issued  at  the 
present  time  must  be  endorsed  to  show 
in  what  way  the  holder  does  not  meet 
international  standards  if,  in  fact,  any 
are  not  met.  As  international  standards 
for  an  airline  transport  pilot  rating  will 
not  be  met  by  less  than  250  hours  of 
actual  pilot-in-command  time,  an  appli¬ 
cant  who  cannot  meet  such  requirement 
must  have  his  certificate  appropriately 
endorsed  until  such  time  as  he  does  meet 
the  requirement.  The  holder  of  a  cer¬ 
tificate  so  endorsed  will  be  required  to 
obtain  the  permission  of  a  foreign  coun¬ 
try  whose  territory  is  to  be  entered  prior 
to  serving  as  pilot-in-command  during 
flight  over  such  territory.  However,  he 
holds  an  unrestricted  certificate  insofar 
as  domestic  United  States  air  transpor¬ 
tation  is  concerned. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  this  amendment,  and  due  consid¬ 
eration  has  been  given  to  all  relevant 
matter  presented.  Since  this  amend¬ 
ment  imposes  no  additional  burden  on 
any  person,  it  may  be  made  effective 
without  prior  notice. 

Section  21,28  (b)  contains  reference  to 
S  21.16  (a)  which  refers  to  5  hours  of 
solo  flight  time.  There  is  no  requirement 
In  §  21.16  (a)  for  5  hours  of  “solo”  time, 
and  the  reference  is,  therefore,  meaning¬ 
less,  Accordingly  prior  notice  of  the 
deletion  of  the  word  “solo”  is  unneces¬ 
sary.  The  reference  in  §  21.88  (b)  is 
also  being  corrected  to  reflect  the  revi¬ 
sions  in  §  21.16. 

In  consideration  of  the  foregoing  the 
Civil  Aeronautics  Board  hereby  amends 
Part  21  of  the  Civil  Air  Regulations  (14 
CFR  Part  21,  as  amended)  effective  im¬ 
mediately: 

1.  By  amending  §  21.16  to  read  as 
follows: 

§  21.16  Aeronautical  experience.  An 
applicant  for  an  airline  transport  pilot 
rating  shall  hold  a  valid  commercial 
pilot  rating,  or  equivalent  as  determined 
by  the  Administrator,  and  shall  meet  the 
following  aeronautical  experience  re¬ 
quirements: 

(a)  Applicant  shall  have  had  at  least 
250  hours  of  flight  time  composed  of  time 
as  pilot  in  command,  or  time  a&  copilot 
actually  performing  the  duties  and  func¬ 
tions  of  a  pilot-in-command  under  the 
surveillance  of  the  pilot  in  command,  or 
any  combination  thereof.  Of  this  time, 
at  least  100  hours  shall  have  been  cross¬ 
country  flight  time,  and  at  least  25  hours 


shall  have  been  night  flight  time.  Plight 
time  shown  in  fulfillment  of  the  require¬ 
ments  of  this  paragraph  may  also  be 
used  for  the  purposes  of  paragraph  (b), 
of  this  section. 

(b)  Applicant  shall  have  had  at  least 
1,200  hours  of  flight  time  as  pilot  within 
the  last  8  years,  of  which 

( 1 )  5  hours  shall  have  been  had  within 
60  days  immediately  preceding  the  date 
of  application; 

(2)  500  hours  shall  have  been  cross¬ 
country  flight  time; 

(3)  100  hours  shall  have  been  night 
flight  time; 

(4)  75  hours  shall  have  been  instru¬ 
ment  time  under  actual  or  simulated 
instrument  conditions  of  which  not  less 
than  50  hours  shall  have  been  in  actual 
flight. 

(c)  An  applicant  who  meets  the  re¬ 
quirements  of  paragraph  (a)  of  this 
section  with  other  than  250  hours  of 
pilot-in-command  time  shall  have  his 
certificate  appropriately  endorsed  by  the 
Administrator  in  accordance  with  Article 
39  of  the  Convention  on  International 
Civil  Aviation.  At  such  time  as  the 
holder  of  a  certificate  so  endorsed  sub¬ 
mits  reliable  documentary  evidence  to 
the  Administrator  that  he  has  met  the 
requirements  of  paragraph  (a)  of  this 
section,  taking  into  account  only  time  as 
pilot-in-command,  he  shall  be  reissued 
a  certificate  without  such  endorsement. 

Note:  By  the  terms  of  Article  40  of  the 
Convention  on  International  Civil  Aviation, 
no  person  having  a  certificate  endorsed  in 
accordance  with  the  foregoing  provision  may 
participate  In  international  navigation  as 
pilot  in  command  except  with  the  permission 
of  the  State  or  States  whose  territory  is 
entered. 

2.  By  amending  §  21.28  (b)  by  deleting 
the  word  “solo”  from  the  last  sentence 
thereof  and  by  changing  the  reference 
“21.16  (a)  "to  “21.16  (b)  (1)”  in  the  same 
sentence. 

(Sec.  205,  52  Stat.  984;  49  U.  S.  C.  425. 
Interpret  or  apply  secs.  601,  602,  52  Stat.  1007, 
as  amended,  1008;  49  U.  S.  C.  551,  552) 

By  the  Civil  Aeronautics  Board. 

[seal]  M.  C.  Mulligan, 

Secretary. 

(P.  R.  Doc.  52-4436;  Piled,  Apr.  18,  1952; 

8:45  a.  m.] 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

[Docket  5745] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

NATIONAL  SERVICE  BUREAU  ET  AL. 

Subpart — Misrepresenting  oneself  and 
goods:  Business  status,  advantages  or 
connections:  §  3.1425  Government  con¬ 
nection:  §  3.1490  Nature  in  general. 
Subpart — Offering  unfair,  improper  and 
deceptive  inducements  to  purchase  or 
deal:  §  3.2080  Terms  and  conditions. 
Subpart — Using  misleading  name;  ven¬ 
dor:  §  3.2380  Government  connection: 
5  3.2425  Nature,  in  general.  In  connec¬ 
tion  with  the  business  of  obtaining  and 


selling  information  concerning  delin- 
quent  debtors  or  other  credit  informa¬ 
tion  in  commerce,  (1)  using  the  name 
“The  National  Service  Bureau”  or  any 
other  words  of  similar  import  to  desig¬ 
nate,  describe  or  refer  to  respondents’ 
business,  or  otherwise  representing,  di¬ 
rectly  or  by  implication,  that  respond¬ 
ents  are  connected  with  or  are  an  agency 
of  the  United  States  Government  or  that 
their  business  is  other  than  that  of  ob¬ 
taining  and  selling  credit  information; 
(2)  representing,  directly  or  by  implica¬ 
tion,  that  money  has  been  deposited 
with  them  for  persons  from  whom  infor¬ 
mation  is  requested,  unless  or  until  the 
money  has  in  fact  been  so  deposited,  and 
then  only  when  the  amount  so  deposited 
is  clearly  and  expressly  stated;  or,  (3) 
using  any  forms,  letters,  questionnaires, 
or  other  material,  printed  or  written, 
which  does  not  clearly  and  expressly 
state  that  the  information  requested  is 
to  be  used  for  credit  purposes;  prohibited. 

(Sec.  6.  38  stat.  722;  15  U.  S.  C.  46.  Inter¬ 
prets  or  applies  sec.  5,  38  Stat.  719,  as 
amended;  15  U.  S.  C.  45)  [Cease  and  desist 
order,  Robert  O.  Bennett,  d.  b.  a.  National 
Service  Bureau,  et  al..  Docket  5745,  January 
31,  1952] 

In  the  Matter  of  Robert  O.  Bennett,  an 
Individual  Trading  and  Doing  Business 
as  National  Service  Bureau,  and  Lillie 
K.  Bennett,  an  Individual 


Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act,  the  Fed¬ 
eral  Trade  Commission,  on  March  1, 
1950,  issued  and  subsequently  served  its 
complaint  in  this  proceeding  upon  re¬ 
spondents  Robert  O.  Bennett,  an  indi¬ 
vidual  trading  and  doing  business  as 
National  Service  Bureau,  and  Lillie  K. 
Bennett,  an  individual,  charging  them 
with  the  use  of  unfair  and  deceptive  acts 
and  practices  in  commerce  in  violation  of 
the  provisions  of  said  act.  After  the  is¬ 
suance  of  said  complaint  and  the  filing 
of  respondents’  answer,  hearings  were 
held  at  which  testimony  and  other  evi¬ 
dence  in  support  of  and  in  opposition  to 
the  allegations  of  said  complaint  were 
introduced  before  a  hearing  examiner  of 
the  Commission  theretofore  duly  desig¬ 
nated  by  it  and  such  testimony  and  other 
evidence  were  duly  recorded  and  filed  in 
the  oflQce  of  the  Commission.  There¬ 
after,  the  proceeding  regularly  came  on 
for  final  consideration  by  said  hearing 
examiner  upon  the  complaint,  the  an¬ 
swer  thereto,  testimony  and  other  evi¬ 
dence,  proposed  findings  as  to  the  facts 
and  conclusions  presented  by  counsel, 
and  said  hearing  examiner,  on  January 
30.  1951,  filed  his  initial  decision. 

Within  the  time  permitted  by  the 
Commission’s  rules  of  practice,  counsel 
for  respondents  filed  with  the  Commis¬ 
sion  an  appeal  from  said  initial  decision, 
and  thereafter  this  proceeding  regularly 
came  on  for  final  consideration  by  the 
Commission  upon  the  record  herein,  in¬ 
cluding  briefs  in  support  of  and  in  op¬ 
position  to  the  appeal  and  oral  argu¬ 
ment  of  counsel;  and  the  Commission, 
having  issued  its  order  granting  said 
appeal  in  part  and  denying  it  in  part 
and  being  now  fully  advised  In  the 
premises,  finds  that  this  proceeding  is 
in  the  interest  of  the  public  and  makes 
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this  its  findings  as  to  the  facts’  and  its 
conclusion  ’  drawn  therefrom  and  order, 
the  same  to  be  in  lieu  of  the  initial  de¬ 
cision  of  the  hearing  examiner. 

It  is  ordered.  That  Robert  O.  Bennett 
and  Lillie  K.  Bennett,  individuals,  trad-, 
ing  as  The  National  Service  Bureau  or 
trading  under  any  other  name  or  trade 
designation,  jointly  or  severally,  their 
representatives,  agents  and  employees, 
directly  or  through  any  corijorate  or 
other  device,  in  connection  with  the 
business  of  obtaining  and  selling  infor¬ 
mation  concerning  delinquent  debtors 
or  other  credit  information  In  com¬ 
merce,  as  "commerce”  is  defined  In  the 
Federal  Trade  Commission  Act,  do 
forthwith  cease  and  desist  from: 

(1)  Using  the  name  "The  National 
Service  Bureau”  or  any  other  words  of 
similar  import  to  designate,  describe  or 
refer  to  respondents’  business,  or  other¬ 
wise  representing,  directly  or  by  Impli¬ 
cation,  that  respondents  are  connected 
with  or  are  an  agency  of  the  United 
States  Government  or  that  their  busi¬ 
ness  is  other  than  that  of  obtaining  and 
selling  credit  information. 

(2)  Representing,  directly  or  by  im¬ 
plication,  that  money  has  been  depos¬ 
ited  with  them  for  persons  from  whom 
information  is  requested,  unless  or  until 
the  money  has  in  fact  been  so  depos¬ 
ited,  and  then  only  when  the  amount  so 
deposited  is  clearly  and  expressly  stated. 

(3)  Using  any  forms,  letters,  ques¬ 
tionnaires,  or  other  material,  printed  or 
written,  which  does  not  clearly  and  ex¬ 
pressly  state  that  the  information  re¬ 
quested  is  to  be  used  for  credit  purposes. 

It  is  further  ordered.  That  said  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  the  manner  and 
form  in  which  they  have  complied  with 
said  order. 

Issued:  January  31.  1952. 

By  the  Commission. 

[seal]  D.  C.  Daniel, 

Secretary. 

(P.  R.  Doc.  62-4464:  Piled,  Apr.  18,  1952; 

8:52  a.  m.] 


[Docket  5921] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

HASTINGS  potato  GROWERS  ASSOCIATION 

Subpart — Discriminating  in  price  un~ 
der  section  2,  Clayton  Act  as  amended; 
payment  or  acceptance  of  commission, 
brokerage  or  other  compensation  under 
section  2  (c) :  §  3.820  Direct  buyers.  In 
connection  with  the  sale  of  potatoes  or 
any  other  vegetable  in  interstate  com¬ 
merce,  (1)  making  payments  to  brokers 
on  purchases  for  their  own  accounts  in 
amounts  which  are  the  same  as  the 
amounts  of  brokerage  fees  paid  to  bro¬ 
kers  effecting  sales,  as  agents,  to  other 
purchasers,  or  'in  any  other  amounts 
which  are  also  paid  as  brokerage, 
whether  such  payments  are  made  upon 
being  billed  therefor  or  otherwise;  (2) 


^Filecl  as  part  of  the  original  document. 


granting  a  discount  or  allowance  to  any 
purchaser  which  makes  the  price  to  such 
purchaser  lower  than  the  prices  at  which 
sales  are  made  to  other  purchasers,  by 
any  amount  which  is  the  same  as  the 
amount  of  brokerage  fees  paid  to  bro¬ 
kers  effecting  sales,  as  agents,  to  such 
other  purchasers,  or  lower  in  any  other 
amounts  which  are  also  in  lieu  of  broker¬ 
age,  whether  such  lower  prices  are 
charged  by  invoicing  at  "net”  prices,  or 
by  permitting  the  purchasers  to  make 
a  deduction  from  invoiced  prices  in  re¬ 
mitting  payment,  or  by  any  other  device ; 
or,  (3)  paying  or  granting  anything  of 
value  as  a  commission,  brokerage  or 
other  compensation  or  allowance  or  dis¬ 
count  in  lieu  thereof  to  the  other  parties 
to  such  transactions,  or  to  their  agents, 
representatives  or  other  intermediaries 
therein  who  in  fact  act  for  or  in  behalf, 
or  are  subject  to  the  direct  or  indirect 
control,  of  such  other  parties;  pro¬ 
hibited. 

(Sec.  6.  38  Stat.  722;  15  U.  S.  C.  46.  Inter¬ 
prets  or  applies  sec.  2,  38  Stat.  730,  as 
amended;  IS  U.  S.  C.  13)  [Cease  and  desist 
order,  Hastings  Potato  Growers  Association, 
Docket  5921,  January  31,  1952] 

This  proceeding  was  instituted  by  com¬ 
plaint,  which  charged  respondent  with 
violation  of  subsection  (c)  of  section  2 
of  the  Clayton  Act,  as  amended  by  the 
Robinson-Patman  Act. 

It  was  disposed  of,  as  announced  by 
the  Commission’s  “Notice  of  Acceptance 
of  consent  settlement  and  order  to  file 
report  of  compliance”,  dated  February 
15,  1952,  through  the  consent  settlement 
procedure  provided  in  Rule  V  of  the 
Commission’s  rules  of  practice  as  fol¬ 
lows: 

The  consent  settlement  tendered  by 
the  parties  in  this  proceeding,  a  copy  of 
which  is  served  herewith,  was  accepted 
by  the  Commission  on  January  31,  1952, 
and  ordered  of  record  as  the  Commis¬ 
sion’s  findings  as  to  the  facts,  conclu¬ 
sion,  and  order  to  cease  and  desist. 

It  is  accordingly  ordered,  That  the  re¬ 
spondent,  Hastings  Potato  Growers  As¬ 
sociation,  a  corporation,  shall,  within 
sixty  (60)  days  after  service  upon  it  of 
this  notice  and  order,  file  with  the  Com¬ 
mission  a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  the  order  to  cease 
and  desist  contained  in  the  consent  set¬ 
tlement  entered  in  disposition  of  thi.s 
proceeding. 

Said  order  to  cease  and  desist,  thus 
entered  of  record,  following  the  findings 
as  to  facts’  and  conclusion,*  reads  as 
follows: 

It  is  ordered.  That  the  respondent 
Hastings  Potato  Growers  Association,  a 
corporation,  and  its  ofiBcers,  directors, 
agents  or  employees,  directly  or  through 
any  corporate  or  any  other  device,  in 
connection  with  the  sale  of  potatoes  or 
any  other  vegetable  in  Interstate  com¬ 
merce,  do  forthwith  cease  and  desist 
from: 

1.  Making  payments  to  brokers  on 
purchases  for  their  own  accounts  in 
amounts  which  are  the  same  as  the 
amounts  of  brokerage  fees  paid  to  brokers 
effecting  sales,  as  agents,  to  other  pur¬ 
chasers,  or  in  any  other  amounts  which 
are  also  paid  as  brokerage,  whether  such 


payments  are  made  upon  being  billed 
therefor  or  otherwise; 

2.  Granting  a  discount  or  allowance  to 
any  purchaser  which  makes  the  price  to 
such  purchaser  lower  than  the  prices  at 
which  sales  are  made  to  other  pur¬ 
chasers,  by  an  amount  which  is  the  same 
as  the  amount  of  brokerage  fees  paid  to 
brokers  effecting  sales,  as  agents,  to  such 
other  purchasers,  or  lower  in  any  other 
amounts  which  are  also  in  lieu  of  broker¬ 
age,  whether  such  lower  prices  are 
charged  by  invoicing  at  "net”  prices,  or 
by  permitting  the  purchasers  to  make  a 
deduction  from  invoiced  prices  in  re¬ 
mitting  payment,  or  by  any  other  device. 

3.  Paying  or  granting  anything  of 
value  as  a  commission,  brokerage  or 
other  compensation  or  allowance  or  dis¬ 
count  in  lieu  thereof  to  the  other  parties 
to  such  transactions,  or  to  their  agents, 
representatives  or  other  intermediaries 
therein  who  in  fact  act  for  or  In  behalf, 
or  are  subject  to  the  direct  or  Indirect 
control,  of  such  other  parties. 

The  foregoing  consent  settlement  Is 
hereby  accepted  by  the  Federal  Trade 
Commission  and  ordered  entered  of  rec¬ 
ord  on  this  the  31st  day  of  January  1952. 

By  direction  of  the  Commission. 

[seal]  D.C.  Daniel, 

Secretary. 

[F.  R.  Doc.  62-4463;  Piled,  Apr.  18,  1952; 

8:52  a.  m.] 

TITLE  32— NATIONAL  DEFENSE 

Chapter  XVI — Selective  Service 
System 

Amendments  to  Selective  Service 
Regulations 

Cross  Reference:  For  the  addition  of 
Part  1655  and  amendments  to  Parts  1621 
and  1622  of  Title  32,  Chapter  XVI,  see 
Executive  Order  10344,  supra. 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  III — Office  of  Price  Stabiliza¬ 
tion,  Economic  Stabilization  Agency 

[Ceiling  Price  Regulation  134,  Amdt.  1] 

CPR  134 — Ceiling  Prices  for  Eating  and 
Drinking  Establishments 

miscellaneous  amendments 

Pursuant  to  the  Defense  Production 
Act  of  1950  (Pub.  Law  774,  81st  Cong. ) . 
as  amended  by  Public  Law  96  (82nd 
Cong.),  Executive  Order  10161  (15  F.  R. 
6105),  and  Economic  Stabilization 
Agency  General  Order  No.  2  (16  F.  R. 
738),  this  Amendment  No.  1  to  Ceiling 
Price  Regulation  134  is  hereby  issued. 

STATEMENT  OF  CONSIDERATIONS 

This  amendment  makes  a  number  of 
changes  In  the  wording  of  the  regula¬ 
tion  and  adds  a  number  of  provisions 
In  order  to  clarify  certain  ambiguities 
and  to  correct  technical  defects.  The 
freeze  week,  February  3  through  9,  1952, 
fixed  by  the  regulation  is  not  changed  nor 
is  the  basic  technique  employed  in  th* 
regulation  affected  in  any  way.  Follow¬ 
ing  are  the  considerations  supporting  the 
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more  important  changes  made  in  this 
amendment: 

1.  Section  10  (c)  (2)  is  amended  to 
permit  a  chain  operator  who  maintained 
one  food  cost  per  dollar  of  sales  under 
CPR  11  for  more  than  one  establishment 
to  file  one  application  for  the  redeter¬ 
mination  of  ceiling  prices  for  a  limited 
number  of  items  for  the  establishments 
for  which  one  food  cost  per  dollar  of  sales 
was  maintained.  The  application  is  to 
be  mailed  to  the  OPS  office  with  which 
the  operator  filed  under  CPR  11.  This 
will  remove  the  necessity  for  separate 
applications  to  be  made  for  each  estab¬ 
lishment  in  the  group. 

2.  A  provision  is  added  to  make  it 
clear  that  granting  permission  to  an 
operator  to  institute  or  increase  an 
entertainment  charge  in  a  specified 
amount  authorizes  the  operator  to 
charge  that  amount  only  as  long  as  he 
offers  the  same  type  of  entertainment. 
This  amendment  also  adds  a  provision 
to  section  14  fixing  separate  ceiling 
prices  for  service  charges  on  correspond¬ 
ing  holidays  if,  during  1951,  higher  prices 
were  charged  for  services  offered  on 
holidays. 

3.  Section  17  is  amended  to  permit  a 
chain  operator  who  had  an  established 
practice  of  charging  uniform  prices  dur¬ 
ing  the  week  of  February  3  through  9, 
1952  for  some  or  all  of  his  establishments 
to  fix  his  ceiling  prices  under  section  6 
(a),  (b>  and  (c)  or  section  9  for  those 
establishments  as  though  they  w'ere  one 
establishment.  The  amendment  to  sec¬ 
tion  17  also  permits  a  chain  operator 
who  maintained  one  food  cost  per  dollar 
of  sales  under  CPR  11  for  some  or  all  of 
the  establishments  in  the  chain,  to  treat 
those  establishments  as  one  for  the  pur¬ 
pose  of  complying  with  section  6  (d),  of 
redetermining  his  ceiling  prices  as  per¬ 
mitted  under  section  10,  and  of  main¬ 
taining  the  records  necessary  to  deter¬ 
mine  the  food  cost  per  dollar  of  sales  as 
required  by  section  18  of  the  regulation. 
The  Director  has  determined  that  it  is 
not  necessary  for  the  effectiveness  of  the 
regulation  to  require  a  chain  operator 
who  has  historically  maintained  one 
food  cost  ratio  for  several  establishments 
to  break  down  the  food  cost  per  dollar 
of  sales  for  each  separate  establishment 
for  either  redetermination  or  record¬ 
keeping  purposes. 

Because  of  the  special  circumstances 
affecting  the  promulgation  of  this 
amendment,  the  Director  of  Price  Sta¬ 
bilization  has  found  it  impractical  to 
consult  formally  with  official  advisory 
committees  or  trade  association  repre¬ 
sentatives.  However,  representatives  of 
a  substantial  segment  of  the  industry 
have  been  consulted  informally  and  con¬ 
sideration  was  given  to  their  recommen¬ 
dations.  In  the  judgment  of  the  Direc¬ 
tor  of  Price  Stabilization,  the  provisions 
of  this  amendment  are  generally  fair 
and  equitable  and  are  necessary  to  ef¬ 
fectuate  the  purposes  of  Title  IV  of  the 
Defense  Production  Act  of  1950,  as 
amended. 

AMENDATORY  PROVISIONS 

Ceiling  Price  Regulation  134  is  amend¬ 
ed  in  the  following  respects: 

1.  The  second  sentence  of  section  10 

(c)  (2)  is  amended  to  read  as  follow's: 


“To  show  this  data  and  to  obtain  this 
permission  you  must  mail  OPS  Public 
Form  No.  134  to  your  OPS  District  Of¬ 
fice  or  to  the  OPS  Office  with  which  you 
filed  under  CPR  11  if  you  filed  one  base 
period  food  cost  per  dollar  of  sales  for 
tw’o  or  more  establishments  owned  or  op¬ 
erated  by  you.” 

2.  Section  14  (c)  is  amended  to  read 
as  follows: 

(c)  If,  during  1951,  you  varied  your 
charge  for  entertainment  in  accordance 
with  the  type  of  entertainment  offered, 
you  may  continue  this  practice  provided 
the  charge  you  make  for  any  given  type 
of  entertainment  does  not  go  above  the 
highest  charge  made  for  the  same  type 
of  entertainment  during  1951. 

3.  Section  14  is  amended  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

(d)  If,  during  1951,  you  chai||:ed  a 
higher  price  for  any  service  charge,  cov¬ 
ered  by  paragraphs  (a),  (b)  and  (c)  of 
this  section,  because  the  applicable  serv¬ 
ice  was  offered  on  a  holiday,  including 
the  holidays  listed  in  section  6  (a)  (3), 
you  will  have  a  separate  ceiling  price  for 
that  service  when  offered  on  that 
holiday. 

4.  Present  paragraph  (d)  of  section 
14  is  redesignated  paragraph  (e)  and  is 

amended  to  read  as  follows: 

• 

(e)  You  may  apply  to  your  OPS  Dis¬ 
trict  Office  for  permission  to  institute 
or  increase  an  entertainment  charge  in 
the  following  circumstances: 

(1)  If  you  did  not  offer  entertainment 
during  1951,  and  you  now  wish  to  do  so 
and  to  make  a  charge  for  it;  or 

(2)  If  you  offered  entertainment  but 
did  not  make  a  charge  for  it  during 
1951,  and  you  now  wish  to  replace  the 
entertainment  offered  during  1951  with 
another  type  of  entertainment  which 
costs  you  more  and,  by  reason  of  the 
change,  to  institute  an  entertainment 
charge:  or 

(3)  If  you  offered  entertainment  for 
which  you  made  a  charge  during  1951, 
and  you  now  wish  to  replace  the  enter¬ 
tainment  previously  offered  with  an¬ 
other  type  of  entertainment  which  costs 
you  more,  and  by  reason  of  the  change, 
to  increase  your  entertainment  charge. 

5.  Present  paragraph  (e)  of  section  14 
Is  redesignated  paragraph  (f)  and  is 
amended  by  adding  a  sentence  to  read 
as  follows:  “the  permission  to  institute 
or  increase  an  entertainment  charge  in 
a  specified  amount  granted  under  this 
paragraph  permits  you  to  charge  the  au¬ 
thorized  amount  only  as  long  as  you  con¬ 
tinue  to  offer  the  same  type  of  enter¬ 
tainment.” 

6.  Pfesent  paragraph  (f)  of  section 
14  is  redesignated  paragraph  (g). 

7.  Present  paragraph  (g)  of  section 
14  is  redesignated  paragraph  (h)  and  is 
amended  to  read  as  follow's: 

(h)  As  used  in  paragraphs  (b),  (c) 
and  (f)  of  this  section,  “same  type  of 
entertainment"  refers  to  the  cost  of  the 
entertainment.  Whenever  you  have  to 
determine  whether  the  entertainment 
for  which  you  wish  to  make  a  charge  is 
the  same  type  of  entertainment,  com¬ 
pare  the  cost  of  the  two.  If  the  present 


entertainment  costs  as  much  or  more 
than  the  entertainment  you  offered  be¬ 
fore,  then  it  is  considered  as  the  same 
type  of  entertainment. 

9.  Section  17  is  amended  to  read  as 
follows: 

Sec.  17.  Establishments  owned  or  op¬ 
erated  as  a  group.  If  you  own  or  oper¬ 
ate  more  than  one  eating  and  drinking 
establishment,  you  must  treat  each  es¬ 
tablishment  separately  except  in  the 
following  circumstances: 

(a)  If,  pursuant  to  an  established 
practice,  you  had  uniform  prices  for 
meals,  food  items  and  beverages  during 
the  week  of  February  3  through  9,  1952 
for  some  or  all  of  your  establishments, 
you  may  fix  your  ceiling  prices  under 
section  6  (a),  (b)  or  (c)  or  section  9  for 
those  establishments  for  which  you  had 
uniform  prices  as  if  they  were  one  estab¬ 
lishment  and  you  may  make  any  filings 
authorized  by  these  sections  with  the 
Rational  Office. 

(b)  If,  pursuant  to  an  established  prac¬ 
tice,  you  maintained  one  CPR  11  base 
period  food  cost  per  dollar  of  sales  for 
some  or  all  of  your  establishments,  you 
may  treat  those  establishments  for 
which  you  maintained  that  food  cost  per 
dollar  of  sales  as  one  establishment  for 
the  purpose  of  complying  with  section 
6  (d),  of  redetermining  your  ceiling 
prices  under  section  10,  and  of  complying 
with  the  record-keeping  provisions  of 
section  18  (a)  (1),  (b)  (1)  and  (2)  of 
this  regulation.  In  addition,  if  you  ac¬ 
quire  an  eating  and  drinking  establish¬ 
ment  after  the  effective  date  of  this  reg¬ 
ulation,  you  may  include  that  establish¬ 
ment  in  the  group  of  establishments 
which  you  are  authorized  to  treat  as  one 
for  the  purpose  of  complying  with  sec¬ 
tion  18  (b)  (2)  of  this  regulation. 

(Sec.  704,  64  Stat.  816,  a«  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

Effective  date.  This  Amendment  1  to 
Ceiling  Price  Regulation  134  is  effective 
April  18,  1952. 

Note:  The  reporting  and  record-keeping 
requirements  of  this  amendnoent  have  been 
approved  by  the  Bureau  of  the  Budget  in  ac¬ 
cordance  with  the  Federal  Reports  Act  of 
1942. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

April  18,  1952. 

(F.  R.  Doc.  52-4538;  Filed,  Apr.  18.  1952; 

4:00  p.  m.J 


[General  Ceiling  Price  Regulation,  Colla¬ 
tion  3] 

General  Ceiling  Price  Regulation 
Coll.  3 — Including  Amendments  1-30 

The  General  Ceiling  Price  Regulation 
Is  republished  to  incorporate  the  text  of 
Amendments  1  through  30.  The  Gen¬ 
eral  Ceiling  Price  Regulation  was  issued 
January  26,  1951  (16  F.  R.  808).  State¬ 
ments  of  Consideration  for  the  General 
Ceiling  Price  Regulation,  and  for 
Amendments  1-30,  inclusive,  as  previ¬ 
ously  published,  are  applicable  to  this 
republication.  The  effective  dates  of  the 
amendments  are  shown  in  a  note  preced¬ 
ing  the  first  section  of  the  regulation. 


Saturday,  April  19,  1952 
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1.  What  this  regulation  does. 

2.  Applicability,  effective  date  and  prohi¬ 

bitions. 

3.  Celling  prices  for  all  sellers  for  commod¬ 

ities  or  services  sold  in  base  period. 

4.  Manufacturers’  celling  prices  for  new 

commodities  falling  within  categories 
dealt  In  during  the  base  period. 

5.  Wholesalers’  and  retailers’  celling  prices 

for  new  commodities  falling  within 
categories  dealt  in  during  base  period. 

6.  Celling  prices  for  commodities  in  new 

categories;  for  new  services;  and  for 
new  sellers. 

7.  Sellers  who  cannot  price  under  other 

sections. 

8.  Modlffcation  of  proposed  ceiling  prices 

by  Director  of  Price  Stabilization. 

9.  Customary  price  differentials. 

10.  Exporters  and  importers. 

11.  "Parity”  adjustments  in  celling  prices. 

12.  Group  of  retail  sellers  under  common 

control. 

13.  Highest  price  line  limitation  for  manu¬ 

facturers  of  wearing  apparel  and  con¬ 
sumer  durable  goods. 

14.  Exemptions  and  exceptions. 

15.  Amendments,  protests  and  interpreta¬ 

tions. 

16.  Records. 

17.  Sales  slips  and  receipts. 

18.  Evasion. 

19.  Transfers  of  business  or  stock  in  trade. 

20.  Excise,  sales  or  similar  taxes. 

21.  Penalties. 

22.  Definitions  and  explanations. 

Authohitt:  Sections  1  to  22  issued  under 
sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154.  Interpret  or  apply  Title  IV, 
64  Stat.  803,  as  amended;  50  U.  S.  C.  App. 
Sup.  2101-2110,  E.  O.  10161,  Sept.  9,  1950,  15 
P.  R.  6105;  3  CPR,  1950  Supp. 

Derivation:  Sections  1-22  contained  in  the 
General  Celling  Price  Regulation,  January 
26.  1951  (16  P.  R.  308),  except  as  otherwise 
noted  in  brackets  following  text  affected. 

ErrBCTivi:  Dates:  Amendment  1,  February 
11,  1951,  16  F.  R.  1503. 

Amendment  2,  February  28,  1951,  16  P.  R. 
1789. 

Amendment  3,  February  23,  1951,  16  P.  R. 
1791. 

Amendment  4,  February  27,  1951,  16  F.  R. 
1949. 

Amendment  6,  February  28.  1951,  16  P.  R. 
1994. 

Amendment  6,  March  19,  1951,  16  F.  R. 
2546. 

Amendment  7,  March  20,  1951,  16  P.  R. 
2546. 

Amendment  8,  March  27,  1951,  16  P.  R. 
2681. 

Amendment  9.  April  9,  1951,  16  P.  R.  2907, 
Amendment  10,  May  16,  1951,  16  P.  R.  4454. 
Amendment  11,  May  22,  1951,  16  F.  R.  4697. 
Amendment  12,  June  5,  1951,  16  F.  R.  5118. 
Amendment  13,  May  28,  1951,  16  F.  R.  5051. 
Amendment  14,  May  31,  1951,  16  P.  R.  6119. 
Amendment  15,  June  20,  1951,  16  F.  R.  6767. 
Amendment  16,  July  13,  1951,  16  P.  R.  6663. 
Amendment  17,  July  17,  1951,  16  F.  R.  6774. 
Amendment  18,  September  5,  1951,  16  P.  R. 
8888. 

Amendment  19,  October  13,  1951,  16  P.  R. 
10310. 

Amendment  20,  October  15,  1951,  16  F.  R. 
10384. 

Amendment  21,  October  27,  1951,  16  P.  R. 
10780. 

Amendment  22,  October  19,  1951,  16  P.  R. 
10781,  11770. 

Amendment  23,  November  1,  1951,  16  P.  R. 
11178. 

Amendment  24,  November  26,  1951,  16  P.  R. 
11812. 

Amendment  25.  December  19,  1951,  16  P.  R. 
12787. 

Amendment  26,  December  26,  1951,  16  P.  R. 
12819. 


Amendment  27,  December  31, 1951,  16  F.  R. 
13088. 

Amendment  28,  January  12,  1952,  17  F.  R. 

200. 

Amendment  29.  March  8, 1952, 17  F.  R.  1936. 

Amendment  30,  March  22,  1952,  17  F.  R. 
2307. 

Section  1.  What  this  regulation  does. 
The  purpose  of  this  regulation  is  to 
establish  ceiling  prices  for  all  commodi¬ 
ties  and  services  (except  those  specifi¬ 
cally  exempt)  upon  the  basis  of  prices 
in  effect  during  the  period  from  Decem¬ 
ber  19,  1950  to  January  25,  1951,  inclu¬ 
sive.  This  period  is  referred  to  as  the 
“base  period.”  With  respect  to  those 
food,  agricultural  and  related  commodi¬ 
ties  exempt  under  the  provisions  of  sec¬ 
tion  14  (s),  however,  the  applicable  “base 
period”  used  after  removal  of  the  exemp¬ 
tion  to  establish  the  ceiling  price  under 
section  3  of  this  regulation  ^all  be  the 
most  recent  five-week  period  preceding 
the  date  the  Director  of  Price  Stabiliza¬ 
tion  deletes  the  commodity  from  the  list 
of  agricultural  commodities  in  section 
11  (a). 

{Section  1  amended  by  Arndts.  7  and  13) 

Sec.  2.  Applicability,  effective  date  and 
prohibitions — (a)  Applicability.  The 
provisions  of  this  regulation  are  appli¬ 
cable  to  the  United  States,  its  Territories 
and  possessions  and  the  District  of 
Columbia. 

(b)  Effective  date.  This  regulation  is 
effective  immediately. 

(c)  Prohibitions.  After  the  date  of 
this  order,  regardless  of  any  contract  or 
other  obligation,  you  shall  not  sell,  and 
you  shall  not  buy  in  the  regular  course 
of  business  or  trade,  any  commodity  or 
service  at  a  price  exceeding  the  ceiling 
price  established  by  this  regulation. 

Sec.  3.  General  ceiling  prices — (a) 
Ceiling  prices  for  all  sellers  for  commod~ 
Hies  or  services  sold  in  base  period. 
Your  ceiling  price  for  sale  of  a  com¬ 
modity  or  service  is  the  highest  price 
at  which  you  delivered  it  during  the 
base  period  to  a  purchaser  of  the  same 
class.  If  you  did  not  deliver  the  com¬ 
modity  or  service  during  the  base  period, 
your  ceiling  price  is  the  highest  price 
at  which  you  offered  it  for  base  period 
delivery  to  a  purchaser  of  the  same  class. 
The  offer  must  have  been  made  in  writ¬ 
ing  and  communicated  to  a  substantial 
number  of  customers,  but  in  the  case  of 
a  retailer  may  have  been  made  by  dis¬ 
play.  If  you  are  a  manufacturer  or  a 
wholesaler,  you  cannot,  unless  permitted 
by  paragraph  (b)  of  this  section,  use  a 
price  as  your  ceiling  price  to  a  class  of 
purchaser  unless  you  made  at  least  10 
percent  by  dollar  volume  of  your  total 
deliveries  of  the  commodity  during  the 
base  period  to  that  class  of  purchaser  at 
that  price  or  at  a  higher  price. 

(Paragraph  (a)  amended  by  Arndt.  25] 

(b)  General  increase  by  manufacture 
ers  and  wholesalers.  If  you  are  a  manu¬ 
facturer  or  wholesaler  of  a  commodity, 
you  may  apply  the  following  provisions 
in  determining  your  ceiling  prices. 

(1)  General  increases  to  all  of  a  class 
of  purchasers.  If,  before  or  during  the 
base  period,  you  announced  in  writing 
and  put  into  effect  a  price  increase  for  a 
class  of  purchasers  by  making  some  de¬ 


liveries  to  that  class  at  the  higher  price 
and  no  deliveries  at  a  lower  price  (except 
pursuant  to  written  firm  commitments 
made  before  the  price  increase) ,  the  in¬ 
creased  price  becomes  your  ceiling  price 
for  that  class  of  purchaser,  even  though 
less  than  10  percent  of  your  base  period 
deliveries  to  that  class  were  made  at  the 
higher  price. 

(2)  General  increases  to  several 
classes  of  purchasers.  If,  before  or  dur¬ 
ing  the  base  period,  you  announced  in 
writing,  and  communicated  to  the  trade 
or  a  substantial  number  of  customers 
in  your  customary  way,  a  general  in¬ 
crease  of  prices  for  base  period  delivery 
to  more  than  one  class  of  purchasers 
and  if  you  made  deliveries  which,  under 
the  preceding  paragraphs  of  this  section, 
established  the  increased  price  or  prices 
as  the  ceilings  to  all  purchasers  of  one 
or  more  classes  and  if  you  made  no  de¬ 
liveries  to  the  other  classes  (except 
pursuant  to  written  firm  commitments 
made  before  the  price  increase),  then 
the  announced  increased  prices  are  your 
ceiling  prices  for  all  classes  of  pur¬ 
chasers  for  whom  increases  were  an¬ 
nounced. 

(3)  General  increases  or  general  in^ 
creases  and  decreases  on  several  items. 
If,  before  or  during  the  base  period,  you 
announced  in  writing  price  increases  or 
price  increases  and  decreases  on  a  list 
of  commodities,  and  if, 

(i)  You  made  deliveries  which,  under 
the  preceding  paragraphs  of  this  section, 
established  the  Increased  price  or  prices 
as  the  ceilings  to  all  classes  of  pur¬ 
chasers  of  one  or  more  of  the  commodi¬ 
ties  covered  by  the  price  list,  or 

(ii)  After  the  effective  date  of  the  an¬ 
nouncement  and  before  January  26, 
1951,  you  made  deliveries  of  one  or  more 
of  the  commodities  on  the  list  at  the 
decreased  price  or  prices  and  none  of 
the  commodities  on  which  price  de¬ 
creases  were  announced  were  delivered 
at  higher  prices  (except  pursuant  to 
WTitten  firm  commitments  made  before 
the  price  decreases  were  announced), 

and  if  the  commodities,  if  any,  which 
you  delivered  as  provided  in  (i)  above, 
together  with  the  commodities,  if  any, 
which  you  delivered  as  provided  in  (ii) 
above,  accounted  during  the  year  1950 
for  at  least  30  percent  of  your  dollar  sales 
of  the  commodities  covered  by  the  price 
list,  then  the  price  list  prices  are  your 
ceiling  prices  for  all  the  items  on  the  list. 
(Subparagraph  (3)  amended  by  Arndt.  25] 
(Section  3  amended  by  Arndts.  2  and  5.] 

Note:  Celling  prices  revised  by  Arndts.  2 
or  5  became  effective  March  7,  1951. 

Sec.  4.  Manufacturers’  ceiling  prices 
for  new  commodities  falling  within  cate~ 
gories  dealt  in  during  the  base  period. 
(a)  If  you  are  a  manufacturer  of  a  com¬ 
modity  which  you  did  not  deliver  or 
offer  for  delivery  during  the  base  period 
but  which  falls  within  a  “category”  in 
which  you  dealt  during  the  base  period, 
determine  your  ceiling  price  by  applying 
to  your  current  unit  direct  cost  the  per¬ 
centage  markup  you  are  currently  re¬ 
ceiving  on  a  “comparison  commo^ty.” 

Your  current  unit  direct  cost  for  the 
commodity  being  priced  and  for  the 
comparison  commodity  shall  consist  of 
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the  total  unit  direct  labor  and  direct 
material  cost  for  each.  The  compari¬ 
son  commodity  must  be  in  the  same 
category  as  the  commodity  being  priced; 
must  be  a  commodity  for  which  your 
ceiling  price  was  determined  under  sec¬ 
tion  3;  and  must  be  of  the  commodities 
in  that  category  with  lower  current  unit 
direct  costs,  the  one  most  nearly  like  the 
commodity  being  priced.  If  there  is  no 
commodity  in  the  category  having  a 
lower  current  unit  direct  cost,  your  com¬ 
parison  commodity  is  the  one  with  the 
same  or  higher  current  unit  direct  cost 
which  is  most  nearly  like  the  commodity 
being  priced.  If  you  are  no  longer  man¬ 
ufacturing  any  commodities  which  meet 
the  above  standards  for  a  comparison 
commodity,  the  commodity  which  you 
dealt  in  during  the  base  period,  in  the 
same  category,  which  is  most  nearly  like 
the  commodity  being  priced,  is  your 
comparison  commodity,  but  the  current 
unit  direct  cost  of  the  base  period  com¬ 
modity  must  be  computed  by  using  cur¬ 
rent  material  prices  and  wage  rates. 

(b)  To  determine  your  ceiling  price 
you  ascertain  the  percentage  markup 
for  the  comparison  commodity  by  com¬ 
paring  its  current  unit  direct  cost  with 
its  ceiling  price.  You  determine  your 
ceiling  price  on  the  new  commodity  by 
applying  this  markup  to  your  current 
unit  direct  cost  for  the  new  commodity. 
The  ceiling  price  so  determined  remains 
your  ceiling  price  on  all  subsequent  sales, 
except  as  provided  in  section  11  of  this 
regulation. 

(Paragraph  (b)  amended  by  Arndt.  20] 

(c)  Category  means  a  group  of  com¬ 
modities  which  are  normally  classed  to¬ 
gether  in  your  industry  for  purposes  of 
production,  accounting,  or  sales.  You 
are  required  by  section  16  of  this  regula¬ 
tion  to  prepare  a  list  of  your  categories 
and  in  applying  the  pricing  provisions  of 
this  section,  you  should  refer  to  this  list. 
You  might,  for  example,  have  a  category 
such  as  one  of  the  following:  glass  con¬ 
tainers;  fractional  horsepower  motors; 
brass  mill  products;  millwork;  print 
cloth  yarn  fabrics;  screw  machine  prod¬ 
ucts;  ball  bearings;  textile  machinery; 
women’s  and  misses’  blouses;  house  and 
barn  paints;  motor  oils. 

Sec.  5.  Wholesalers'  and  retailers' 
ceiling  prices  for  new  commodities  falU 
ing  within  categories  dealt  in  during 
base  period,  (a)  If  you  are  a  whole¬ 
saler  or  retailer  and  wish  to  determine  a 
ceiling  price  for  a  commodity  which  you 
did  not  deliver  or  offer  for  delivery  dur¬ 
ing  the  base  period,  but  which  falls 
within  a  “category”  in  which  you  dealt 
during  the  base  period,  you  determine 
your  ceiling  price  by  applying  to  your 
net  invoice  cost  the  percentage  markup 
you  are  currently  receiving  on  a  “com¬ 
parison  commodity.” 

The  comparison  commodity  must  be 
In  the  same  category  as  the  commodity 
being  priced;  must  be  a  commodity  for 
which  your  ceiling  price  was  determined 
under  section  3;  and  must  be,  of  the 
commodities  in  that  category  with  lower 
costs,  the  one  most  nearly  like  the  com¬ 
modity  being  priced.  (If  you  have  no 
commodity  in  the  category  with  a  cost 
below  that  of  the  commodity  being 
priced,  your  comparison  commodity  is 


the  one  with  the  same  or  higher  cost 
which  is  most  nearly  like  the  commodity 
being  priced.)  The  percentage  markup 
of  the  comparison  commodity  must  be 
determined  with  reference  to  your  most 
recent  net  invoice  cost  for  that  com¬ 
modity.  The  ceiling  price  so  determined 
remains  your  ceiling  price  for  all  sub¬ 
sequent  sales  of  that  commodity,  except 
as  provided  in  section  11  of  this  regu¬ 
lation. 

(Paragraph  (a)  amended  by  Arndt.  20] 

(b)  Category  means  a  line  of  merchan¬ 
dise,  a  merchandise  department,  or  a 
group  of  commodities  which  are  nor¬ 
mally  classed  together  in  your  trade  for 
selling,  buying,  merchandising  or  ac¬ 
counting.  You  are  required  by  section 
16  of  this  regulation  to  prepare  a  list 
of  your  categories  and  in  applying  the 
pricing  provisions  of  this  section  you 
should  refer  to  this  list.  You  might,  for 
example,  have  a  category  such  as  one  of 
the  following:  men’s  clothing;  men’s 
furnishings;  infants’  wear;  canned 
fruits;  cosmetics  and  toiletries;  frozen 
foods;  notions;  musical  instruments; 
women’s  coats  and  suits;  cotton  piece 
goods;  major  household  appliances; 
women’s  house  dresses;  office  furniture; 
hand  tools. 

Sec.  6.  Ceiling  prices  for  commodities 
in  new  categories;  for  new  services;  and 
for  new  sellers,  (a)  If  you  are  a  manu¬ 
facturer  and  are  pricing  a  commodity 
which  is  in  a  different  category  from  any 
dealt  in  by  you  during  the  base  period, 
your  ceiling  price  is  the  same  as  the  ceil¬ 
ing  price  of  your  most  closely  competitive 
seller  of  the  same  class  selling  the  same 
commodity  or,  lacking  the  same,  a  sub¬ 
stantially  similar  commodity  to  the  same 
class  of  purchaser. 

If  you  are  a  wholesaler  or  retailer  and 
are  pricing  a  commodity  which  is  in  a 
different  category  from  any  dealt  in  by 
you  during  the  base  period,  or  if  you  are 
selling  a  service  which  cannot  be  priced 
under  section  3  of  this  regulation,  your 
ceiling  price  is  the  same  as  the  ceiling 
price  of  your  most  closely  competitive 
seller  of  the  same  class  selling  the  same 
commodity  or  service  to  the  same  class 
of  purchaser. 

Once  you  have  determined  your  ceil¬ 
ing  prices  under  this  section  you  may 
not  redetermine  them,  except  as  pro¬ 
vided  in  sections  11  and  20  of  this  regula¬ 
tion.  Before  selling  any  commodity  or 
service  for  which  you  have  determined  a 
ceiling  price  under  this  section  you  must 
file  the  report  required  by  paragraph  (b) 
with  the  Director  of  Price  Stabilization, 
Washington  25,  D.  C.,  and,  in  addition, 
you  must  observe  the  following  require¬ 
ments; 

(Introductory  Paragraphs  of  Section  6  (a) 
amended  by  Arndts.  20,  23  and  24] 

(1)  If  you  are  a  manufacturer,  you 
may  not  sell  the  commodity  until  ten 
days  after  mailing  your  report;  there¬ 
after  you  may  sell  the  commodity  at 
your  proposed  ceiling  price  unless  and 
until  notified  by  the  Director  of  Price 
Stabilization  that  your  proposed  ceiling 
price  has  been  disapproved  or  that  more 
information  is  required. 

(2)  If  you  are  a  wholesaler,  you  may 
not  sell  the  commodity  until  thirty  days 


after  mailing  the  report;  thereafter  you 
may  sell  the  commodity  at  your  proposed 
ceiling  prices  unless  and  until  you  are 
notified  by  the  Director  of  Price  Stabili¬ 
zation  that  your  proposed  ceiling  price 
has  been  disapproved  or  that  more  in¬ 
formation  is  required. 

(3)  If  you  are  a  retailer  or  are  selling 
a  service,  you  must  prepare  and  main¬ 
tain  for  the  commodities  or  services  be¬ 
ing  priced  under  this  section  the  records 
required  of  you  under  section  16.  You 
may  begin  sales  of  the  new  commodities 
and  services  as  soon  as  you  have  pre¬ 
pared  these  records  and  mailed  the  re¬ 
quired  report  to  the  Director  of  Price 
Stabilization.  Washington  25,  D.  C.,  and 
may  continue  to  sell  them  unless  and 
until  notified  by  the  Director  of  Price 
Stabilization  that  your  ceiling  prices 
have  been  disapproved  or  that  more 
information  is  required.  If,  as  a  re¬ 
tailer,  you  feel  that  because  of  the 
large  number  of  new  commodities  which 
you  propose  to  sell,  an  item  by  item 
price  comparison  w’ould  be  too  burden¬ 
some,  you  may  apply  to  the  Director 
of  Price  Stabilization  for  an  alterna¬ 
tive  method  of  establishing  ceiling 
prices.  Your  application  should  contain 
the  information  required  in  paragraph 
(b)  together  with  a  complete  statement 
of  the  formula  proposed  and  your  rea¬ 
sons  demonstrating  that  it  will  result,  on 
the  average,  in  ceiling' prices  no  higher 
than  those  of  your  most  closely  competi¬ 
tive  sellers.  In  such  a  case  you  may  not 
begin  sales  of  any  commodity  with  refer¬ 
ence  to  which  the  application  has  been 
made  until  the  Director  of  Price  Stabili¬ 
zation  has  fixed  a  method  for  establish¬ 
ing  your  ceiling  prices. 

(b)  Required  report  if  you  are  pricing 
under  this  section.  Your  report  should 
state  the  name  and  address  of  your  com¬ 
pany;  the  new  categories  in  which  the 
commodities  fall  and  the  most  compara¬ 
ble  categories  dealt  in  by  you  during  the 
base  period ;  the  name,  address  and  type 
of  business  of  your  most  closely  com¬ 
petitive  seller  of  the  same  class;  a  de¬ 
scription  of  the  commodity  he  sells  and 
the  differences,  if  any,  in  specifications 
of  his  commodity  from  the  one  you  are 
pricing;  your  reasons  for  selecting  him 
as  your  most  closely  competitive  seller; 
a  statement  of  your  customary  price  dif¬ 
ferentials;  and.  if  you  are  starting  a  new 
business,  a  statement  whether  you  or  the 
principal  owner  of  your  business  are  now 
or  during  the  past  twelve  months  have 
been  engaged  in  any  capacity  in  the 
same  or  a  similar  business  at  any  other 
establishment,  and  if  so,  the  trade  name 
and  address  of  each  such  establishment. 
Your  report  should  also  include  the  fol¬ 
lowing  ; 

(Paragraph  (b)  amended  by  Arndt.  4] 

(1)  If  you  are  a  manufacturer:  Your 
proposed  ceiling  price  and  the  specifica¬ 
tions  of  the  commodity  you  are  pricing; 
the  manufacturing  processes  involved: 
your  unit  direct  costs;  and  the  types  of 
customers  to  whom  you  will  be  selling. 

(2)  If  you  are  a  wholesaler:  Your 
proposed  ceiling  price  and  your  net  in¬ 
voice  cost  of  the  commodity  being  priced; 
the  names  and  addresses  of  your  sources 
of  supply,  the  function  performed  by 
them  (e.  g.,  manufacturing,  distribut- 
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Ing,  etc.),  and  the  types  of  purchasers 
to  whom  they  customarily  sell ;  the  types 
of  customers  to  w^hom  you  plan  to  sell; 
and  a  statement  showing  that  your  pro¬ 
posed  ceiling  price  will  not  exceed  the 
ceiling  price  your  customers  paid  to  their 
customary  sources  of  supply. 

(3)  11  you  are  selling  a  service:  Your 
proposed  ceiling  price  and  a  description 
of  the  most  comparable  service  delivered 
by  you  during  the  base  period  showing 
your  present  direct  labor  and  materials 
costs  and  ceiling  price  for  it. 

Sec.  7.  Sellers  who  cannot  price  under 
other  sections.  If  you  claim  that  you 
are  unable  to  determine  your  ceiling 
price  for  a  commodity  or  service  under 
any  of  the  foregoing  provisions  of  this 
regulation  (which,  in  the  opinion  of  the 
Director  of  Price  Stabilization,  provides 
adequate  pricing  instructions  for  virtu¬ 
ally  all  transactions),  you  may  apply  in 
writing  to  the  Director  of  Price  Stabili¬ 
zation.  Washington,  25,  D.  C.,  for  the 
establishment  of  a  ceiling  price.  This 
application  shall  contain  an  explanation 
of  why  you  are  unable  to  determine  your 
ceiling  price  under  any  other  provision 
of  this  regulation;  all  pertinent  infor¬ 
mation  describing  the  commodity  or 
service;  and  the  nature  of  your  business; 
your  proposed  ceiling  price  and  the 
method  used  by  you  to  determine  it; 
and  the  reason  you  believe  the  proposed 
price  is  in  line  with  the  level  of  ceiling 
prices  otherwise  established  by  this  reg¬ 
ulation.  You  may  not  sell  the  commod¬ 
ity  or  service  until  the  Director  of  Price 
Stabilization,  in  writing,  notifies  you  of 
your  ceiling  price. 

Sec.  8.  Modification  of  proposed  ceil¬ 
ing  prices  by  Director  of  Price  Stabiliza¬ 
tion.  The  Director  of  Price  Stabiliza¬ 
tion  may  at  any  time  disapprove  or  re¬ 
vise  ceiling  prices  reported  or  proposed 
under  this  regulation  so  as  to  bring  them 
into  line  with  the  level  of  ceiling  prices 
otherwise  established  by  this  regulation. 

Sec.  9.  Customary  price  differentials. 
Your  ceiling  prices,  when  determined,  ^ 
shall  reflect  your  customary  price  dif¬ 
ferentials,  including  discounts,  allow¬ 
ances,  premiums  and  extras,  based  upon 
differences  in  classes  or  location  of  pur¬ 
chasers.  or  in  terms  and  conditions  of 
sale  or  delivery. 

Sec.  10.  Exporters  and  importers — (a) 
Exporters.  Sales  by  persons  exporting 
commodities  from  the  United  States  (or 
its  territories  and  possessions)  are  sub¬ 
ject  to  the  provisions  of  this  regulation. 

If  the  ceiling  price  is  determined  by  the 
seller  for  domestic  purchasers,  it  may 
be  adjusted  pursuant  to  section  9  to  take 
account  of  the  seller’s  customary  dif¬ 
ferentials  for  export  sales. 

(b)  Importers.  Sales  made  within  the 
territorial  jurisdiction  of  the  United 
States,  its  territories  and  possessions,  of 
commodities  Imported  by  the  sellers 
from  other  countries  are  subject  to  the 
provisions  of  this  regulation. 

(c)  Special  provision  for  importers 
with  existing  purchase  commitments, 
U)  If  you  resell  a  commodity  which 
you  import  in  substantially  the  same 
form  (except  for  services  normally  per¬ 
formed  by  importers  such  as  sorting  or 
packaging),  or  sell  that  commodity  aft- 


_er  simple  processing  operations  by  you, 
such  as  wool  scouring  or  coffee  roasting, 
you  may  adjust  a  ceiling  price  deter¬ 
mined  under  section  3  for  any  such  com¬ 
modity  which  is  delivered  to  you  pur¬ 
suant  to  a  contract  dated  on  or  before 
January  26.  1951,  to  offset  an  increase  in 
landed  cost  since  the  base  period.  The 
amount  of  the  permitted  increase  is  the 
dollar  and  cents  amount  by  which  your 
current  landed  cost  per  unit  exceeds 
your  highest  base  period  landed  cost  for 
the  commodity. 

(2)  If  you  are  adjusting  your  ceiling 
prices  under  this  section  for  any  of  the 
commodities  listed  below,  you  must 
within  ten  days  after  your  first  sale  at 
the  new  price,  file  with  the  Director  of 
Price  Stabilization,  Washington  25,  D.  C., 
a  report  showing  your  base  period  price, 
current  foreign  invoice  price  and  total 
landed  costs  of  commodities  repriced. 
This  paragraph  applies  to  importers  of 
the  following  kinds  of  commodities: 
Non-ferrous  metals;  ferro-alloys;  min¬ 
erals;  raw  agricultural  products;  textile 
fibres  and  fabrics;  chemicals;  metal 
scrap,  crude  and  semi-finished  steel; 
lumber  and  pulp. 

(3)  The  landed  cost  means  the  foreign 
Invoice  price  plus  the  following  expenses 
actually  Incurred:  (i)  transportation 
costs;  (ii)  customs  duties  or  import 
taxes;  (iii)  other  commodity  taxes;  (iv) 
dock  charges;  (v)  clearance;  (vi)  insur¬ 
ance;  (vii)  letter  of  credit  expenses;  and 
(viii)  any  customary  buying  commission 
to  a  purchasing  agent  outside  the  conti¬ 
nental  United  States. 

SEC.  11.  ’'Parity"*  adjustments  in  ceil¬ 
ing  prices — (a)  Commodities  covered  by 
this  section.  This  section  applies  to  the 
following  listed  agricultural  commodi¬ 
ties.  to  the  following  listed  commodities 
produced  in  the  territories  and  posses¬ 
sions  of  the  United  States,  and  to  prod¬ 
ucts  processed  from  any  one  or  more  of 
them. 

[Paragraph  (a)  amended  by  Arndt.  20] 

Listed  Commodities 

Field  crops:  ' 

Barley 

Beans,  dry  edible 

Buckwheat 

Corn 

Flaxseed 

Hay 

Oats 

Peanuts 

Peas,  dry  field 

Rye 

Borghums  for  grain 
Wheat 

Livestock  and  livestock  products: 

Butterfat 

Chickens 

Eggs 

Milk,  wholesale 
Turkeys 
Beeswax 
Sugar  crops: 

Maple  sirup 
Maple  sugar 
Sorghum  sirup 
Sugar  beets 
Sugarcane,  sirup 
Sugarcane 
Fruits: 

Apples 

For  fresh  consumption 
For  canning 
For  drying 


Fruits — Continued 
Apricots 

•For  fresh  consumption 
For  canning 
Dried 
Avocados 
Blackberries 
Boysenberries 
Cherries 
Sweet 
Sour 

Cranberries 

Dates 

Pigs 

For  fresh  consumption 
For  canning  ^ 

Grapefruit 

Grapes,  excluding  raisins  dried 

Lemons 

Limes 

Loganberries 

Olives 

For  canning 
Crushed  for  oil 
Oranges  and  tangerines 
Peaches 

For  fresh  consumption 
For  canning 
Clingstone 
Freestone 
Dried 
Pears 

For  fresh  consumption 
For  canning 
Dried  - 

Pineapples,  Florida 
Plums 

For  fresh  consumption 
For  canning 
Raspberries,  black 
Raspberries,  red 
Strawberries 

For  fresh  consumption 
Youngsberrles 
Tree-nuts: 

Almonds 
Filberts 
Pecans 
Walnuts 
Tobacco : 

Flue-cured,  types  11.  14 
Burley,  type  31 

Cigar  filler  and  binder,  types  42-44,  46, 
51-55. 

Cigar  wrapper,  type  61 
Cigar  wrapper,  type  62 
Dark  air-cured,  types  36-36 
Fire  cured,  types  21-24 
Maryland,  type  32 
Pa.  seedleaf,  type  41 
Sun  cured,  type  37 
Vegetables : 

Artichokes 

Asparagus 

For  fresh  consumption 
Beans,  Lima 
Beans,  Snap 
Beets 
Cabbage 
Cantaloupe 
Carrots 
Cauliflower 
Celery 
Corn,  sweet 
Cucumbers 

For  fresh  consumption 
Eggplant 
Garlic 
Kale 
Lettuce 
Onions 
Peas,  green 
Peppers,  green 
Plmlentos 
Shallots 
Spinach 
Tomatoes 
Watermelon 
Potatoes 
Sweet  Potatoes 
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Miscellaneous; 

Popcorn 

Honey  • 

Hops 

Pepiiermint  oil 

Spearmint  oil 

Tung  nuts 

(b)  Processors  and  Manufacturers. 
This  section  applies  to  you  only  if: 

( 1 )  You  sell  a  product  which  you  proc¬ 
ess  from  one  or  more  of  the  listed  com¬ 
modities  (or  from  a  product  processed 
from  them),  and  you  are  not,  as  to  that 
processing  operation,  a  manufacturer 
covered  by  the  Manufacturers’  General 
Ceiling  Price  Regulation  (Ceiling  Price 
Regulation  22  >,  and 

(2)  The  cost  to  you  of  a  current  cus¬ 
tomary  purchase  of  the  listed  commodity 
(or  the  product  processed  therefrom)  ex¬ 
ceeds  the  highest  price  you  incurred  or 
paid  during  the  base  period.  In  such 
case  you  may  increase  the  ceiling  price 
as  determined  under  section  3  of  this 
regulation,  for  your  product  by  the  dol- 
lar-and-cent  difference  per  unit  between 
the  highest  price  incurred  or  paid  by  you 
for  a  customary  purchase  during  the  base 
period  and  the  cost  to  you  of  the  most 
recent  customary  purchase.  (If  the  ceil¬ 
ing  price  was  determined  under  either 
section  4,  6,  or  7  of  this  regulation,  you 
figure  your  increase  under  paragraph 
(d)  (2)  below). 

If  you  have  previously  increased  the 
ceiling  price  for  your  product,  you  may 
increase  your  present  ceiling  price  for 
the  product  by  the  dollar-and-cent  dif¬ 
ference  per  unit  between  the  price  upon 
which  your  last  previous  increase  was 
based  and  the  cost  to  you  of  the  most 
recent  customary  purchase. 

Example:  You  are  a  processor  of  evapo¬ 
rated  milk,  a  product  processed  from  a  listed 
commodity. 

The  highest  price  paid  by  you  for  a  cus¬ 
tomary  purchase  of  manufacturing  milk  in 
the  base  period  was  $3.80  per  cwt.  The  cost 
to  you  of  the  most  recent  purchase  Is  $4.00 
per  cwt. — a  difference  of  20  cents  or  2/10 
cent  per  lb. 

If  you  use  94  lbs.  of  milk  to  produce  a  case 
of  evaporated  milk,  you  are  entitled  to  In¬ 
crease  your  maximum  price  per  case  by  18.8 
cents  per  case  (94  x  2  10  cent). 

If,  subsequent  to  this  adjustment,  the 
price  you  pay  for  a  customary  purchase  of 
manufacturing  milk  should  increase  to 
$4.10 — a  further  Increase  of  $0.10  per  cwt. 
or  1/10  cent  per  lb. — you  may  add  an  addi¬ 
tional  9.4  cents  to  your  maximum  price  per 
case  (94  x  1  TO  cent). 

(3)  (i)  If  (1)  you  are  a  producer- 
processor,  and  (2)  you  cannot  otherwise 
determine  your  ceiling  price  under  sub¬ 
section  (b)  (2)  above  because  you  do  not 
customarily  purchase  any  amount  of  a 
listed  commodity  from  independent  pro¬ 
ducers  wholly  unaffiliated  with  you,  you 
may,  for  purposes  of  subsection  (b)  (2), 
use  as  your  costs  the  prices  (with  adjust¬ 
ment  for  difference  in  delivery  costs) 
paid  for  a  customary  purchase  by  your 
nearest  competitor.  Such  competitor 
must  be  one  who  receives  delivery  of 
the  same  quality  of  the  commodity  as 
you  do.  in  the  same  quantities  (baskets, 
tons,  carloads,  etc.),  at  firm  prices  for 
processing. 

(ii>  If  (1)  you  are  a  processor  who 
purchases  the  listed  commodity  under 
“open”  price  or  deferred  payment  con¬ 
tracts.  which  relate  the  price  you  pay 


the  producer  to  facts  unknown  both  at 
the  time  the  raw  commodity  is  delivered 
to  you.  and  at  the  time  of  sale  of  the 
processed  product,  and  (2)  you  cannot 
otherwise  determine  your  ceiling  price 
under  subsection  (b)  (2)  above  because 
you  do  not  customarily  purchase  any 
amount  of  a  listed  commodity  at  prices 
finally  determined  at  the  time  of  sale, 
you  may,  for  purposes  of  subsection  (b) 
(2),  use  as  your  costs  the  prices  (w’ith 
adjustment  for  differences  in  delivery 
costs)  paid  for  a  customary  purchase  by 
your  nearest  competitor.  Such  compet¬ 
itor  must  be  one  who  receives  delivery 
of  the  same  quality  of  the  commodity  as 
you  do,  in  the  same  quantities  (bushels, 
tons,  carloads,  etc.),  at  firm  prices  for 
processing. 

(iii)  If  (a)  you  are  a  producer-owned 
cooperative  processor,  and  (b)  you  can¬ 
not  otherwise  determine  your  ceiling 
price  under  paragraph  (b)  (2)  of  this 
section  because  you  do  not  customarily 
purchase  any  amount  of  a  listed  agricul¬ 
tural  commodity  from  independent  pro¬ 
ducers  w’holly  unafflliated  with  you,  you 
may  increase  your  ceiling  price  (as  de¬ 
termined  under  the  other  sections  of  this 
regulation)  for  products  processed  from 
such  commodities  if  the  entire  dollarr 
and-cent  increase  in  total  gross  sales 
revenue  derived  from  that  increase  in 
your  ceiling  price  is  passed  back  to  pro¬ 
ducer-members  w'ithin  120  days  after  the 
close  of  the  pool  or  the  end  of  each  nor¬ 
mal  accounting  period.  A  “pool”  is  an 
arrangement  whereby  producers  contrib¬ 
ute  quantities  of  a  commodity  which  are 
disposed  of  and  the  proceeds  are  distrib¬ 
uted  to  the  producers  in  proportion  to 
their  contributions.  The  “close  of  the 
pool”  is  the  date  on  which  the  disposal 
of  all  of  the  commodities  in  the  pool  has 
been  completed.  The  amount  so  passed 
back  must  be  in  addition  to  the  full 
amount  you  would  normally  have  passed 
back  to  producers  had  you  sold  the  proc¬ 
essed  product  at  the  ceiling  price  deter¬ 
mined  under  the  other  sections  of  this 
regulation. 

[Subdivision  (iii)  amended  by  Arndt.  28] 

(c)  Distributors.  This  section  applies 
to  you  only  if: 

(1)  You  buy  and  resell  in  substan¬ 
tially  the  same  form  one  or  more  of  the 
listed  commodities  or  a  product  proc¬ 
essed  from  them,  and 

(2)  The  cost  to  you  of  a  current  cus¬ 
tomary  purchase  of  that  commodity  or 
product  exceeds  the  highest  price  you 
incurred  or  paid  for  it  during  the  base 
period. 

In  such  case  you  may  increase  your 
ceiling  price,  as  determined  under  sec¬ 
tion  3  of  this  regulation,  for  the  com¬ 
modity  or  product  by  the  dollar-and- 
cent  difference  per  unit  between  the 
highest  price  incurred  or  paid  by  you 
for  a  customary  purchase  during  the  base 
period  and  the  cost  to  you  of  the  most 
recent  customary  purchase.  (If  your 
ceiling  price  was  determined  under 
either  section  5.  6  or  7  of  this  regulation, 
you  figure  your  increase  under  para¬ 
graph  (d)  (2)  below'.) 

If  you  have  previously  increased  your 
ceiling  price  for  the  commodity  or  prod¬ 
uct,  you  may  increase  your  present  ceil¬ 
ing  price  for  that  commodity  or  product 


by  the  dollar-and-cent  difference  per 
unit  between  the  price  upon  which  your 
last  previous  increase  was  based  and 
the  cost  to  you  of  the  most  recent  cus¬ 
tomary  purchase. 

(d)  Method  for  computing  “parity" 

adjustments  where  no  customary  pur¬ 
chase  was  made  during  the  base  period 
or  where  a  ceiling  price  was  determined 
under  sections  4,  5.  6  or  7.  (1)  If  you 

cannot  figure  your  increase  under  para¬ 
graphs  (b)  and  (c)  above  because  you 
made  no  customary  purchase  during  the 
base  period,  then  the  highest  price  you 
paid  or  incurred  during  the  most  recent 
five-week  period  prior  to  the  base  period 
in  which  you  fnade  a  customary  purchase 
shall  be  your  highest  price  within  the 
meaning  of  section  11  (b)  (2)  and  11 
(c)  (2). 

(2)  If  your  ceiling  price  was  deter¬ 
mined  under  either  section  4,  5.  6  or  7. 
then  the  highest  price  you  paid  or  in¬ 
curred  during  the  most  recent  five-week 
period  prior  to  the  “date  of  calculation” 
(as  defined  below)  of  your  ceiling  price 
in  w’hich  you  made  a  customary  purchase 
shall  be  your  highest  price  within  the 
meaning  of  section  11  (b)  (2)  and  11 
(c)  (2). 

If  your  ceiling  price  was  determined 
under  section  6  or  section  7,  and  you 
made  no  customary  purchase  prior  to 
the  “date  of  calculation”,  the  price  you 
paid  or  incurred  for  your  first  customary 
purchase  made  between  the  “date  of  cal¬ 
culation”  and  the  date  you  first  offered 
your  product  for  immediate  delivery 
shall  be  your  highest  price  within  the 
meaning  of  section  11  (b)  (2)  and  11 
(c)  (2). 

If  your  ceiling  price  Is  determined 
under  either  section  4  or  5,  the  “date  of 
calculation”  of  your  ceiling  price  is  the 
date  upon  which  you  first  offer  the  com¬ 
modity  or  product  for  delivery.  If  your 
ceiling  price  is  determined  under  either 
section  6  or  7,  the  “date  of  calculation” 
of  your  ceiling  price  is  the  date  upon 
which  you  mail  the  report  or  application 
provided  for  in  those  sections. 

(e)  Method  for  Computing  “Parity" 
Adjustments  Where  Prices  Have  Been 
Based  Customarily  on  Commodity  Ex¬ 
change  Quotations.  In  case  any  of  the 
above  listed  commodities  or  products 
processed  from  them  are  traded  regu¬ 
larly  upon  a  recognized  commodity  ex¬ 
change  that  maintains  daily  records  of 
transactions  or  quotations,  and  if  it  has 
been  both  your  own  practice  and  the 
general  practice  of  your  industry  to 
figure  selling  prices  on  the  basis  of  com¬ 
modity  exchange  quotations,  the  in¬ 
crease  per  unit  you  are  entitled  to  add 
under  subsections  (b)  and  (c)  shall  be 
the  difference  in  dollars  and  cents  be- 
tw'een  ( 1 )  the  quotation  upon  which  your 
ceiling  price  under  this  regulation  .was 
based,  and  (2)  the  comparable  current 
quotation. 

(f)  Notice  of  “Parity”  Adjustment  In¬ 
creases.  ( 1 )  If  you  are  a  processor  or  a 
manufacturer  to  whom  the  provisions  of 
Section  11  (b)  (2)  are  applicable,  you 
may  not  increase  your  ceiling  price  for 
such  commodity  until  you  first  notify 
each  District  Director  of  the  Office  of 
Price  Stabilization  within  whose  district 
you  have  a  selling  unit,  which  means  a 
separate  place  of  business  from  which 
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you  make  sales,  by  registered  mall  giving 
the  following  information; 

[Above  paragraph  amended  by  Arndt.  30) 

(1)  Your  existing  ceiling  price  and 
the  description  of  the  commodity; 

(ii)  The  highest  price  you  paid  or  in¬ 
curred  for  a  customary  purchase  (or,  if 
applicable,  the  commodity  exchange 
quotation)  of  the  commodity  during  the 
base  period  or  during  the  periods  pro¬ 
vided  for  in  subparagraph  (d)  above; 
or.  if  you  have  previously  increased  your 
price,  then  the  price  upon  which  you 
based  your  existing  ceiling  price; 

<iii)  The  new  cost  or  new  commodity 
exchange  quotation,  whichever  is 
applicable; 

(iv)  The  increased  ceiling  price.  - 

In  the  case  of  increased  cost  of  ingre¬ 
dients.  furnish  the  figures  substantiating 
the  conversion  of  your  increase  in  cost  to 
the  increase  in  the  ceiling  price  of  the 
commodity. 

(2)  If  you  are  either  a  producer- 
prcce.«sor  pricing  under  Section  11  (b) 
(3'  <i),  or  a  processor  operating  under 
"eppn”  price  or  deferred  payment  con- 
tiTCtS  and  pricing  under  Section  11  (b) 
i3>  <ii),  you  may  not  increase  your  ceil¬ 
ing  price  for  such  commodity  until  you 
first  notify  each  District  Director  of  the 
Office  of  Price  Stabilization  within  whose 
district  you  have  a  selling  unit,  which 
means  a  separate  place  of  business  from 
which  you  make  sales,  by  registered  mail 
giving  the  follow’ing  information: 

[Above  paragraph  amended  by  Arndt.  30] 

(i)  The  name  and  address  of  your 
nearest  competitor  selected  pursuant  to 
Section  11  (b)  (3)  (i)  or  Section  11  (b) 

(3)  (ii); 

(ii)  The  highest  price  paid  for  the 
listed  commodity  in  the  base  period  by 
your  nearest  competitor,  or  his  ceiling 
price  (determined  before  application  of 
this  Section  11)',  or  your  dollar-and-cent 
per  unit  margin  in  the  base  period  (de¬ 
termined  by  taking  your  ceiling  price,  as 
determined  under  this  regulation  before 
application  of  Section  11,  and  subtract¬ 
ing  from  it  the  highest  per  unit  price 
paid  by  your  nearest  competitor  for  a 
customary  purchase  in  the  base  period). 

(iii)  The  current  price  paid  for  a  cus¬ 
tomary  purchase  of  the  listed  commod¬ 
ity  by  your  nearest  competitor. 

(iv)  Your  ceiling  price,  as  detemined 
under  this  regulation,  before  application 
of  this  Section  11. 

(v)  The  increased  ceiling  price. 

In  the  case  of  increased  cost  of  in¬ 
gredients,  furnish  the  figures  substan¬ 
tiating  the  conversion  of  your  increase 
in  cost  to  the  increase  in  the  ceiling 
price. 

'3)  If  you  are  a  cooperative-processor 
pricing  under  section  11  (b)  (3)  (iii), 
you  may  increase  your  ceiling  price 
without  first  giving  any  notice,  but  must, 
within  120  days  after  the  close  of  the 
pool  or  the  end  of  each  normal  account¬ 
ing  period  during  which  you  increased 
your  ceiling  price,  notify  each  District 
Director  of  the  OflBce  of  Price  Stabiliza¬ 
tion  within  whose  district  you  have  a 
selling  unit,  which  means  a  separate 
place  of  business  from  which  you  make 
sales,  by  registered  mall  giving  the  fol¬ 
lowing  Information; 


[Above  paragraph  amended  by  Arndts.  28 
and  30) 

(i)  The  amount  retained  by  you  per 
unit  of  the  processed  commodity  sold  in 
the  last  normal  accounting  period  before 
February  1,  1951. 

(ii)  The  amount  passed  back  to  pro¬ 
ducers  per  unit  of  the  processed  com¬ 
modity  sold  in  the  last  normal  account¬ 
ing  period  before  February  1,  1951. 

(iii)  The  amount  retained  by  you  per 
unit  of  the  processed  commodity  sold  in 
the  most  recent  normal  accounting 
period. 

(iv)  The  amount  passed  back  to  pro¬ 
ducers  per  unit  of  the  processed  com¬ 
modity  sold  in  the  most  recent  normal 
accounting  period. 

(g)  Effect  of  Notification  of  “Parity’* 
Adjustment.  Upon  mailing  the  notifi¬ 
cation  required  in  paragraph  (f)  above, 
you  may  charge  the  new  ceiling  price. 
If,  in  the  judgment  of  the  Director  of 
Price  Stabilization,  the  increase  is 
deemed  unreasonable,  excessive  or  other¬ 
wise  improper,  he  may  disapprove  the 
price  and  restore  the  old  ceiling  price 
or  establish  a  new  ceiling  price  and  may 
apply  it  retroactively. 

(h)  Effect  of  removal  from  list  of  com¬ 
modities.  This  section  shall  cease  to 
apply  to  a  listed  agricultural  commodity 
if.  after  consultation  with  the  Secretary 
of  Agriculture,  the  Director  of  Price 
Stabilization  determines  that  the  re- 
qirements  of  the  Defense  Production 
Act  of  1950,  as  amended,  are  satisfied 
as  to  such  commodity,  and,  at  such  time, 
this  section  shall  also  cease  to  apply 
to  the  same  listed  commodity  produced 
in  the  territories  and  possessions  of  the 
United  States.  The  ceiling  price  for 
the  seller  of  any  product  processed  from 
any  such  commodity  shall  thereafter  be 
determined  under  the  provisions  of  this 
regulation,  except  that,  if  such  ceiling 
price  is  determined  under  section  3,  the 
“base  period”  shall  be  the  most  recent 
five-week  period  preceding  the  date  the 
Director  of  Price  Stabilization  deletes 
the  commodity  from  the  list.  Such  ceil¬ 
ing  prices  shall  become  effective  on  the 
date  determined  by  the  Director. 

Notwithstanding  anything  contained 
In  this  subparagraph  (h)  to  the  contrary, 
the  ceiling  price  for  fluid  milk,  which  is 
sold  and  bought  pursuant  to  the  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended,  or 
any  marketing  agreement,  license  or 
order,  or  provision  thereof  or  amend¬ 
ment  thereto,  shall  be  no  less  than  the 
price  determined  pursuant  to  that  Act, 
and,  for  purposes  of  such  sales  and  pur¬ 
chases  only,  fluid  milk  shall  be  deemed 
to  remain  on  the  list  of  commodities. 

(i)  Goat’s  milk.  Processors  and  dis¬ 
tributors  of  goat's  milk  or  of  products 
processed  from  goat’s  milk  may  adjust 
their  ceiling  prices  for  these  commodi¬ 
ties  in  accordance  with  section  11  (a) 
through  (g)  as  if  goat’s  milk  were  a 
adjust  ceiling  prices  may  be  withdrawn 
listed  commodity.  This  permission  to 
by  the  Director  of  Price  Stabilization  at 
any  time. 

[Section  11  amended  by  Arndts.  1,  7,  10,  13, 
14. 15. 17,  20  and  27] 

Sec.  12.  Group  of  retail  sellers  under 
common  control.  A  group  of  retail 


sellers  under  common  ownership  or  con¬ 
trol  which  had  an  established  practice 
of  centrally  determining  uniform  prices 
during  the  base  period  for  some  or  all 
of  their  categories  of  commodities  or 
services,  may  treat  the  entire  group  of 
retail  sellers  as  one  seller  for  the  purpose 
of  (a)  computing  ceiling  prices  for  the 
commodities  or  services  for  which  this 
practice  existed  and  (b)  complying  with 
the  record-keeping,  reporting  and  filing 
provisions  of  this  regulation. 

The  ceiling  prices  shall  be  the  uniform 
centrally  determined  prices.  Records 
shall  be  centrally  kept,  listing  the  names 
and  addresses  of  all  retail  sellers  of  this 
group.  If  a  group  of  retail  sellers  de¬ 
termines  ceiling  prices  under  this  sec¬ 
tion,  each  retail  outlet  which  is  a  mem¬ 
ber  of  the  group  must  continue  to  abide 
by  the  ceiling  prices  under  this  section. 
The  permission  granted  by  this  section 
may  be  withdrawn  by  the  Director  of 
Price  Stabilization  from  any  group  of 
retail  sellers  upon  consideration  of  the 
price  records  maintained  by  such  group 
and  such  reports  as  he  may  require. 

Sec.  13.  Highest  price  line  limitation 
for  manufacturers  of  wearing  apparel 
and  consumer  durable  goods — (a)  Man¬ 
ufacturers  with  base  period  sales.  If  you 
manufacture  certain  wearing  apparel  or 
consumer  durable  goods  falling  within 
a  list  of  categories  which  will  be  issued 
shortly  you  may  not,  after  the  effective 
date  prescribed  in  the  supplementary 
order,  sell  a  commodity  in  any  such  cate¬ 
gory  at  a  price  higher  than  your  ceiling 
price  determined  under  section  3  for  a 
commodity  in  that  category. 

Example;  Your  base  period  celling  prices 
for  women’s  rayon  dresses  were  $5.75,  $6.75 
and  $8.75.  You  will  not  be  permitted  to  sell 
any  women’s  dresses  at  a  price  in  excess  of 
$8.75. 

(b)  Manufacturers  without  base  pe¬ 
riod  sales.  If  you  did  not  deliver  during 
the  ba.se  period,  or  offer  in  writing  for 
delivery  during  the  base  period,  any 
commodity  in  a  particular  category 
listed,  you  must  apply  to  the  Director 
of  Price  Stabilization,  Washington  25, 
D.  C.,  for  a  highest  price  line  limitation 
for  the  category  which  you  wish  to  sell. 

Sec.  14.  Exemptions  and  exceptions. 
This  regulation  does  not  apply  to  the 
following : 

( a )  Prices  or  rentals  for  real  property ; 

(b)  Rates  or  fees  charged  for  profes¬ 
sional  services; 

(c)  Prices  or  rentals  for: 

(1)  Materials  furnished  for  publica¬ 
tion  by  any  press  association  or  feature 
service; 

(2)  Book.s,  magazines,  motion  pic¬ 
tures,  periodicals,  or  newspapers,  other 
than  as  waste  or  scrap; 

(d)  Rates  charged  by  any  person  in 
the  business  of  operating  or  publishing 
a  newspaper,  periodical,  or  magazine,  or 
operating  a  radio-broadcasting  or  tele¬ 
vision  station,  a  motion  picture  or  other 
theatre  enterprise,  or  outdoor  advertis¬ 
ing  facilities; 

(e)  Rates  charged  by  any  person  in 
the  business  of  selling  or  underwriting 
Insurance; 

(f)  Rates  charged  by  any  common 
carrier  or  other  public  utility; 
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(g)  Margin  requirements  on  any  com¬ 
modity  exchange; 

(h)  Sales  of  bonds,  stocks,  and  other 
evidences  of  indebtedness  representing 
monetary  obligations  only; 

[Paragraph  (h)  amended  by  Arndt.  4] 

(i )  Sales  of  stamps  and  coins,  precious 
stones,  paintings,  other  objects  of  art, 
and  commodities  made  prior  to  1850; 

(j)  Sales  of  used  personal  or  house¬ 
hold  effects  by  a  private  owner; 

( k )  Sales  and  deliveries  at  a  bona  fide 
auction  of  used  household  or  personal 
effects,  except  that  this  exception  shall 
not  apply  to  any  sale  at  auction  con¬ 
ducted  in,  by,  or  for  a  retail  or  whole¬ 
sale  establishment  regularly  engaged  in 
the  business  of  selling  such  commodities 
other  than  by  auction. 

(l)  Indian  and  Eskimo  handicraft  ob¬ 
jects  which  are  produced  by  the  manual 
skill  of  American  Indians,  Alaskan  In¬ 
dians  or  Eskimos. 

(m)  Sales  and  deliveries  of  damaged 
commodities  by  insurance  companies, 
transportation  companies,  or  agents  of 
the  United  States  Government  or  by  any 
other  person  engaged  in  reconditioning 
and  selling  damaged  commodities  re¬ 
ceived.  in  direct  connection  with  the  ad¬ 
justment  of  losses,  from  insurance  com¬ 
panies.  transportation  companies,  or 
agents  of  the  United  States  Government; 
Provided,  That  such  person  is  engaged 
principally  and  primarily  in  such  busi- 
ne.ss  and  is  not  engaged  in  selling  new 
or  second-hand  commodities*  for  his  own 
account. 

(n)  Sales  or  deliveries  of  commodities 
made  or  produced  by  the  seller  at  his 
home,  solely  for  his  own  account,  without 

'the  assistance  of  hired  employees,  if  the 
total  of  such  sales  or  deliveries  does  not 
exceed  $1,000  in  any  one  calendar 
month. 

[Paragraph  (n)  amended  by  Arndt,  19] 

(o)  Services  the  rates  of  which  are 
regulated  by  the  Department  of  Agri¬ 
culture  under  the  Stockyards  and  Pack¬ 
ers  Act. 

(p)  Sales  of  abandoned  or  confiscated 
property  by  Government  agencies  or 
pursuant  to  a  court  decree. 

(q)  Sales  of  commodities  or  services 
the  ceiling  prices  of  which  are  now  or 
subsequently  established  by  other  regu¬ 
lations  or  orders  of  the  Director  of  Price 
Stabilization  or  by  voluntary  agreements 
approved  in  accordance  with  the  provi¬ 
sions  of  Section  708  of  the  Defense  Pro¬ 
duction  Act  of  1950. 

(r)  Sales  of  military  and  strategic 
commodities  but  only  to  the  extent  speci¬ 
fied  by  supplementary  regulations  or  or¬ 
ders  which  will  be  issued  defining  the 
scope  of  this  exemption. 

(s)  T-he  following  food,  agricultural 
and  related  commodities  (including  any 
that  may  be  imported) : 

(1)  (i>  The  following  commodities 
only  when  sold  by  the  producers  thereof : 
eggs,  dry  edible  beans  and  peas,  and 
popcorn. 

(ii)  In  addition,  any  other  agricul¬ 
tural  commodity  in  its  raw  or  natural 
state,  or  if  the  commodity  is  not  cus¬ 
tomarily  sold  by  producers  generally  in 
Its  raw  or  natural  state,  in  the  firsUform 
or  state  beyond  the  raw  or  natural  state 


in  which  it  is  customarily  sold  by  pro¬ 
ducers  generally. 

(iii)  The  exemption  established  in  (i) 
and  (ii)  above  shall  apply  to  the  same 
commodities  produced  in  the  territories 
and  possessions  of  the  United  States. 

(ivJ  The  exemption  established  by  this 
subparagraph  (1)  in  (i),  (ii)  and  (iii) 
shall  not  apply  to  sales,  other  than  by 
producers,  of  any  agricultural  commod¬ 
ity  (or  the  same  commodity  produced  in 
the  territories  and  possessions  of  the 
United  States),  not  now  listed  in  section 
11  (a)  or  hereafter  deleted  from  the  sec¬ 
tion  11  (a)  list.  The  ceiling  price  for 
sales,  other  than  by  producers,  of  any 
commodity  hereafter  deleted  from  the 
section  11  (a)  list  shall,  after  such  dele¬ 
tion.  be  determined  under  the  provisions 
of  this  regulation,  except  that,  if  such 
ceiling  price  is  determined  under  section 
3,  the  “base  period”  shall  be  the  most  re¬ 
cent  five-week  period  preceding  the  date 
the  Director  of  Price  Stabilization  de¬ 
leted  the  commodity  from  the  list.  Such 
ceiling  prices  shall  become  effective  on 
the  date  determined  by  the  Director. 

I  Subparagraph  (1)  amended  by  Arndts.  1,  7, 
13,  14  and  20] 

(2)  Any  commodity  growm  and  proc¬ 
essed  on  the  farm  w'hen  sold  by  the 
farmer  if  the  total  of  such  sales  and  de¬ 
liveries  does  not  exceed  $200  in  any  one 
calendar  month. 

(3)  Raw  wool  when  sold  by  the  pro¬ 
ducer  and  mohair  when  sold  by  the 
producer. 

[Subparagraph  (3)  amended  by  Arndt.  13] 

(4)  Cotton  when  sold  by  the  producer 
of  that  commodity. 

(5)  American-Egyptian  cotton  and 
extra  long  staple  cotton  grown  outside 
the  United  States, 

Note:  Contracts  for  the  sale  of  extra  long 
staple  cotton  grown  outside  the  United 
States  executed  on  or  after  February  11, 
1951,  shall  not  be  deemed  In  violation  of  the 
General  Ceiling  Price  Regulation. 

(Subparagraph  (5)  amended  by  Arndt.  9] 

(6)  All  live  animals. 

(7)  All  fresh  fruits,  including  berries 
and  tree  nuts,  and  all  fresh  vegetables. 

[Subparagraph  (7)  amended  by  Arndt.  13] 

(8)  Fresh  fish,  seafood  and  game,  and 
frozen  fish  and  shellfish, 

[Subparagraph  (8)  amended  by  Arndt.  11] 

(9)  Seeds  including  hay.  pasture,  le¬ 
gume  and  covercrop  seeds  and  other 
seeds. 

(10)  Crude  pine  gum  when  sold  by  the 
producer. 

[Subparagraph  (10)  amended  by  Arndt.  1] 

(11)  The  following  oil  seeds  or  nuts, 
their  oils  and  fatty  acids  or  combina¬ 
tions  of  these  oils  so  long  as  the  oils 
remain  in  a  form  customarily  designated 
by  the  trade  as  “oil”; 

Babassu  kernels.  Coquito  kernels. 

Babassu  oil.  Coquito  oil. 

Cacao  butter.  Copra. 

Cashew  nut  shell  Cocoanut  oil. 

liquid.  Hemp  seed. 

Castor  beans.  Hemp  seed  oil. 

Castor  oil.  Kapok  seed. 

Cod  oil.  Kapok  seed  oil. 

Cohune  kernels.  Muru-muru  kern- 

Cohune  oil.  els. 


Muru-muru  oil.  Rapeseed,  rapesesd 

Oltlclca  oil;  oil. 

Olive  oil,  edible,  Rubberseed. 

sulphur  and  Rubberseed  oil. 

other  Inedible.  Sesame  seed. 

Ourlcury  kernels.  Sesame  oil. 

Ouricury  oil.  Shark  oil. 

Palm  oil.  Sperm  oil. 

Palm  kernels.  Sunflower  seed. 

Palm  kernel  oil.  Sunflower  seed  oil. 

Perilla  seeds.  Tucum  kernels. 

Perllla  seed  oil.  Tucum  oil. 

Poppyseed.  Tung  oil. 

Poppyseed  oil.  Whale  oil. 

[Subparagraph  (11)  amended  by  Arndt.  1] 

(12)  Flue  cured  tobacco,  types  11  to 
14,  when  sold  by  the  producer. 

(13)  Cotton  seed  when  sold  by  the 
producer. 

(14)  Dried  figs,  raisins  and  prunes 
when  sold  by  the  producer. 

(15)  Broom  corn  when  sold  by  the 
producer. 

(16)  Sugarcane,  and  sugar  and  liquid 
sugar  (as  defined  in  the  Sugar  Act  of 
1948). 

[Subparagraphs  (12),  (13),  (14),  (15),  (16) 
added  by  Arndt.  1] 

y  (17)  Cut  greens  when  used  for  deco¬ 
rative  purposes,  such  as  ferns  and  the 
boughs  and  leaves  of  trees  and  shrubs; 
nursery  stock;  Christmas  trees;  vegeta¬ 
ble  plants;  and  natural  flowers  and  floral 
products,  such  as  cut  flowers,  flowering 
plants,  foilage  plants,  and  bulbs  for 
planting  purposes. 

[Subparagraph  (17)  added  by  Arndt.  8; 
amended  by  Arndts.  16  and  21] 

(18)  All  domestically  produced  and 
Imported  geese,  guineas,  squabs,  pigeons, 
quail,  partridges,  pheasants,  rabbits 
and  hares,  whether  in  processed  or  un¬ 
processed  form,  and  at  all  levels  of  pur¬ 
chase  and  sale. 

[Subparagraph  (18)  added  by  Arndt.  12; 
amended  by  Arndt.  22] 

(19)  Holiday  fruit  cake,  that  Is.  fruit 
cake  which:  (1)  Contains  not  less  than 
50  percent  by  weight  of  fruits  and  nuts 
in  relation  to  the  total  weight  of  the 
fruit  cake  mix;  and  which  (2)  is  pack¬ 
aged  by  the  manufacturer  in  a  wrapper 
or  container  which  indicates  that  such 
fruit  cake  is  packaged  expressly  for  sale 
during  the  Thanksgiving  or  Christmas 
season  or  both. 

[Subparagraph  (19)  added  by  Arndt.  18] 

(20)  All  raw  and  unprocessed  chicken 
and  turkey  feathers  and  fibre,  and  all 
raw  and  unprocessed  new,  or  unproc¬ 
essed  second-hand,  goose  or  duck  feath¬ 
ers  and  down. 

[Subparagraph  (20)  added  by  Arndt.  22] 

(21)  Goat’s  milk  when  sold  by  the 
producer. 

[Subparagraph  (21)  added  by  Arndt.  27] 

(t)  (1)  Sales  by  any  person  other 
than  an  agency  or  instrumentality  of 
the  United  States  Government,  of  his 
used  supplies  or  equipment,  not  acquired 
or  produced  by  him  for  the  purpose  of 
sale,  provided  that  a  used  item  may  not 
be  sold  at  a  price  higher  than  the  ceiling 
price  of  that  item  when  new  for  sales 
to  the  same  class  of  purchaser.  If  the 
seller  cannot  determine  the  ceiling  price 
for  the  item  when  new,  he  may  not 
charge  for  the  used  item  any  amount  in 
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excess  of  his  cost  of  acquisition  for  that 
item. 

(2)  This  exemption  does  not  apply 
to  used  trucks,  used  rails  or  trackwork, 
demolition  projects,  scrap  or  waste  ma¬ 
terials,  or  to  any  commodity  which  is 
now  or  hereafter  specifically  covered  by 
any  supplementary  regulation  to  the 
General  Ceiling  Price  Regulation  or  any 
numbered  ceiling  price  regulation. 

[Paragraph  (t)  added  by  Amdt.  26;  Sub- 

paragraph  (2)  amended  by  Amdt.  29] 

Sec.  15.  Amendments,  protests  and 
interpretations.  The  Director  of  Price 
Stabilization  may  issue  supplementary 
regulations  modifying  or  implementing 
this  regulation  as  he  deems  appropriate. 
Price  Procedural  Regulation  No.  1  sets 
forth  the  circumstances  and  the  manner 
in  which  you  may  obtain  an  official  in¬ 
terpretation  of  this  regulation;  file  a 
protest;  or  petition  for  an  amendment. 
If  the  Director  of  Price  Stabilization 
determines  that  adjustments  are  nec¬ 
essary  to  prevent  or  correct  hardships 
or  inequities  and  can  be  put  into  effect 
consistently  with  the  objectives  of  the 
Defense  Production  Act  of  1950,  he  will 
issue  appropriate  amendments  or  sup¬ 
plementary  regulations  providing  for 
such  adjustments. 

Sec.  16.  Records.  This  section  tells 
you  what  records  you  must  preserve  and 
what  additional  records  you  must  pre¬ 
pare. 

(a)  Base  period  records.  (1)  You 
must  preserve  and  keep  available  for 
examination  by  the  Director  of  Price 
Stabilization  those  records  in  your  pos¬ 
session  showing  the  prices  charged  by 
you  for  the  commodities  or  services 
which  you  delivered  or  offered  to  de¬ 
liver  during  the  base  period,  and  also 
sufficient  records  to  establish  the  latest 
net  cost  incurred  by  you  prior  to  the 
end  of  the  base  period  in  purchasing  the 
commodities  (if  you  are  a  w’holesaler  or 
retailer). 

(2)  In  addition,  on  or  before  March 
22,  1951,  you  must  prepare  and  preserve 
a  statement  showing  the  categories  of 
commodities  in  which  you  made  deliv¬ 
eries  and  offers  for  delivery  during  the 
base  period;  or  if  you  sold  services  you 
must  prepare  and  preserve  a  statement 
listing  the  services  which  you  delivered 
or  offered  to  deliver  during  the  base 
period. 

[Subparagraph  (2)  amended  by  Arndts.  3 
and  5] 

(3)  On  or  before  March  22,  1951,  you 
must  also  prepare  and  preserve  a  ceil¬ 
ing  price  list,  showing  the  commodities 
in  each  category  (listing  each  model, 
type,  style,  and  kind),  or  the  services, 
delivered  or  offered  for  delivery  by  you 
during  the  base  period  together  with  a 
description  or  identification  of  each  such 
commodity  or  service  and  a  statement 
of  the  ceiling  price.  Your  celling  price 
list  may  refer  to  an  attached  price  list 
or  catalogue.  If  you  are  a  retailer  you 
may  satisfy  the  requirement  of  this  par¬ 
agraph  (3)  by  recording  on  your  pur¬ 
chase  Invoices,  covering  the  commodi¬ 
ties  (including  every  model,  type,  style, 
and  kind)  delivered  or  offered  for  deliv- 
eiy  by  you  during  tlie  base  period,  the 
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price  at  which  you  sold,  or  offered  the 
commodities  for  delivery,  during  the 
base  period. 

[Subparagraph  (3)  amended  by  Arndts.  3 
and  5] 

(4)  You  mast  also  prepare  and  pre¬ 
serve  a  statement  of  your  customary 
price  differentials  for  terms  and  con¬ 
ditions  of  sale  and  classes  of  purchasers, 
which  you  had  in  effect  during  the  base 
period. 

(5)  If  you  operate  a  restaurant,  you 
are  required  to  preserve  all  menus  used 
by  you  during  the  last  ten  days  of  the 
base  period  and  all  menus  hereafter 
used  by  you. 

(b)  Current  records.  If  you  sell  com¬ 
modities  or  services  covered  by  this  reg¬ 
ulation  you  must  prepare  and  keep 
available  for  examination  by  the  Direc¬ 
tor  of  Price  Stabilization  for  a  period  of 
tw'o  years,  records  of  the  kind  which 
you  customarily  keep  showing  the  prices 
w'hich  you  charge  for  the  commodities 
or  services.  In  addition,  you  must  pre¬ 
pare  and  preserve  records  indicating 
clearly  the  basis  upon  which  you  have 
determined  the  ceiling  price  for  any 
commodities  or  services  not  delivered  by 
you  or  offered  for  delivery  during  the 
base  period.  If  you  are  a  retailer  you 
are  required  to  preserve  your  purchase 
invoices  and  to  record  thereon  both  your 
Initial  selling  price  and  the  section  of 
this  regulation  under  which  you  have 
determined  your  ceiling  price. 

(c)  In  certain  situations,  other  sec¬ 
tions  of  this  regulation  require  addi¬ 
tional  records  to  be  prepared  or  sub¬ 
mitted. 

Sec.  17.  Sales  slips  and  receipts.  Any 
seller  who  has  customarily  given  a  pur¬ 
chaser  a  sales  slip,  receipt,  or  similar 
evidence  of  purchase  shall  continue  to  do 
so.  Upon  request  from  a  purchaser  any 
seller,  regardless  of  previous  custom, 
shall  give  the  purchaser  a  receipt  show¬ 
ing  the  date,  the  name  and  address  of 
the  seller,  the  name  of  each  commodity 
or  service  sold,  and  the  price  received 
for  it. 

Sec.  18.  Evasion.  Any  practice  which 
results  in  obtaining  indirectly  a  higher 
price  than  is  permitted  by  this  regula¬ 
tion  is  a  violation  of  this  regulation. 
Such  practices  include,  but  are  not  lim¬ 
ited  to  devices  making  use  of  commis¬ 
sions,  services,  cross  sales,  transporta¬ 
tion  arrangements,  premiums,  discounts, 
special  privileges,  tie-in  agreements  and 
trade  understandings. 

Sec.  19.  Transfers  of  business  or  stock 
in  trade.  If  the  business,  assets  or  stock 
In  trade  of  any  business  are  sold  or 
otherwise  transferred  after  January  26, 
1951,  and  the  transferee  carries  on  the 
business,  or  continues  to  deal  in  the  same 
type  of  commodities  or  services,  in  an 
establishment  separate  from  any  other 
establishment  previously  owned  or  op¬ 
erated  by  him,  the  maximum  prices  of 
the  transferee  shall  be  the  same  as  those 
to  which  his  transferor  would  have  been 
subject  if  no  such  transfer  had  taken 
place,  and  his  obligation  to  keep  records 
sufficient  to  verify  such  prices  shall  be 
the  same.  The  transferor  shall  either 
preserve  and  make  available,  or  turn 


over,  to  the  transferee  all  records  of 
transactions  prior  to  the  transfer  which 
are  necessary  to  enable  the  transferee  to 
comply  with  the  record  provisions  of  this 
regulation. 

Sec.  20.  Excise,  sales  or  similar  taxes — 

(a)  Tax  paid  as  such  by  manufacturer, 
wholesaler  or  retailer,  where  the  tax  is 
separately  stated  and  collected.  In  addi¬ 
tion  to  your  ceiling  price,  you  may  collect 
the  amount  of  any  excise,  sales  or  similar 
tax  paid  by  you  as  such  if,  during  the 
base  period  you  stated  and  collected  such 
tax  separately  from  your  selling  price. 
In  the  case  of  an  increase  in  any  excise, 
sales  or  similar  tax  or  any  new  such  tax, 
which  is  not  effective  until  after  Jan¬ 
uary  26,  1951,  you  may,  in  addition  to 
your  ceiling  price,  state  separately  and 
collect  the  amount  of  such  increase  or 
new  tax  actually  paid  as  such  by  you,  if 
not  prohibited  by  the  tax  law.  You  must 
in  all  such  cases  state  separately  the 
amount  of  the  tax. 

(b)  Tax  paid  as  such  by  wholesaler  or 
retailer,  where  the  tax  is  not  separately 
stated.  If  you  are  a  wholesaler  or  a  re¬ 
tailer,  and  after  January  26,  1951,  the 
amount  of  any  excise,  sales  or  similar 
tax  paid  as  such  by  you  and  Included  in 
your  ceiling  price  is  reduced  or  elimi¬ 
nated,  you  must  reduce  your  ceiling  price 
to  reflect  the  appropriate  amount  of 
such  reduction  or  elimination.  If  after 
January  26,  1951,  any  such  tax  is  in¬ 
creased  or  any  such  tax  is  newly  imposed, 
you  may  increase  your  ceiling  price  to 
reflect  the  appropriate  amount  of  such 
increase  or  new  tax,  and  you  may  include 
the  amount  in  your  selling  price,  if  not 
prohibited  by  the  tax  law. 

(c)  If  you  are  a  manufacturer  and  the 
tax  is  included  in  your  selling  price.  If 
you  are  a  manufacturer  (except  a  manu¬ 
facturer  of  tobacco  products),  and  after 
January  26,  1951,  the  amount  of  any 
excise,  sales  or  similar  tax  which  is  in¬ 
cluded  in  your  ceiling  price  is  reduced  or 
eliminated,  you  must  reduce  your  ceiling 
price  to  reflect  the  appropriate  amount 
of  such  reduction  or  elimination.  If  you 
are  a  manufacturer  (including  a  manu¬ 
facturer  of  tobacco  products),  and  after 
January  26,  1951,  any  such  tax  is  in¬ 
creased,  you  may  increase  your  ceiling 
price  to  reflect  the  appropriate  amount 
of  the  increase  paid  as  such  by  you,  if 
the  former  amount  of  such  tax  w'as  in¬ 
cluded  in  your  ceiling  price.  In  the  case 
of  any  new  excise,  sales  or  similar  tax 
which  is  not  effective  until  after  January 
26,  1951,  you  may  increase  your  ceiling 
price  to  reflect  the  appropriate  amount 
of  such  new  tax  paid  as  such  by  you. 
Ceiling  prices  redetermined  under  this 
paragraph  replace  your  former  ceiling 
prices  for  all  purposes  of  this  regulation 
including  use  under  section  4  of  this  reg¬ 
ulation  to  determine  the  ceiling  price  of 
a  new  commodity.  If  you  have  other¬ 
wise  complied  with  the  reporting  require¬ 
ments  of  this  regulation,  no  new  report 
need  be  filed  of  a  ceiling  price  redeter¬ 
mined  under  this  paragraph, 

(d)  Where  net  cost  includes  changed 
or  new  excise  tax.  If  you  are  a  whole¬ 
saler  or  retailer  and  the  net  invoice  cost 
of  a  commodity  purchased  by  you  for  re¬ 
sale  is  changed  by  reason  of  the  impo¬ 
sition  or  elimination  of  or  increase  or 
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decrease  in  a  manufacturer’s  excise  tax, 
you  recalculate  your  ceiling  price  under 
Supplementary  Regulation  29,  except  for 
those  commodities  covered  by  paragraph 

(e)  of  this  section. 

(e)  Commodities  jor  which  only  exact 
change  in  excise  tax  may  be  reflected 
in  ceiling  price.  If  you  are  a  wholesaler 
or  retailer  of  the  following  commodi^ 
ties: 

(1)  Malt  beverages, 

(2)  Tobacco  products, 

(3)  Photographic  apparatus,  film  and 
equipment  (except  private  brands), 

you  may  increase  your  ceiling  price  by 
the  exact  amount  of  any  increase  in  or 
new  manufacturer’s  excise  tax  reflected 
on  the  invoice  to  you;  and  except  for 
tobacco  products  you  must  decrease  your 
ceiling  price  by  the  exact  amount  of  the 
decrease  in  or  elimination  of  any  such 
tax  reflected  on  the  invoice  to  you.  Ex¬ 
cept  for  malt  beverages  and  tobacco 
products,  you  must  in  all  such  cases  on 
sales  to  sellers  for  resale  state  separately 
the  amount  of  the  tax. 

(f)  Rounding  taxes.  If  a  change  oc¬ 
curs  in  an  excise,  sales  or  similar  tax 
paid  by  you,  or  if  the  net  invoice  cost 
paid  by  you  for  a  commodity  purchased 
by  you  for  resale  changes  by  reason  of 
the  imposition  of  or  increase  in  a  manu¬ 
facturer’s  excise  tax,  and  your  resulting 
cost  per  unit  of  the  commodity  you  sell 
Is  not  a  round  amount,  you  shall  reflect 
any  fraction  of  a  cent  as  follows: 

(1)  On  sales  of  one  unit  of  that  com¬ 
modity,  at  one  time  to  one  purchaser, 
you  shall  drop  the  fraction  of  a  cent  if 
less  than  a  half  cent  and  increase  the 
fraction  to  the  nearest  higher  cent  if  a 
half  cent  or  more. 

(2)  On  sales  of  more  than  one  unit  of 
that  commodity  at  one  time  to  one  pur¬ 
chaser,  you  shall  multiply  the  exact 
amount  of  the  tax  change  (including  any 
fraction)  per  unit  you  sell  by  the  num¬ 
ber  of  the  units  you  sell  at  that  time  to 
that  purchaser,  and  shall  drop  any  re¬ 
sulting  fraction  of  a  cent  if  less  than 
a  half  cent  and  increase  any  resulting 
fraction  of  a  cent  to  the  nearest  higher 
cent  if  a  half  cent  or  more. 

Example:  Your  Increased  tax  on  a  case  of 
beer  containing  24  bottles  Is  7.2  cents,  so 
your  increased  cost  per  bottle  Is  7.2  cents 
divided  by  24  bottles,  or  cent.  If  you  sell 
one  bottle  of  beer,  your  tax  increase  is  less 
than  ^  cent  and  therefore  you  may  not  In¬ 
crease  your  ceiling  price.  If  you  sell  three 
bottles  of  beer,  your  tax  Increase  is  3  times 
lio  cent  and  therefore  you  may  increase  your 
celling  price  for  all  three  bottles  of  beer  sold 
at  one  time  to  one  purchaser  by  1  cent. 

(g)  Special  rule  for  mail  order  estab~ 
lishments.  If  you  operate  a  mail  order 
establishment  you  are  not  required  to 
observe  the  pricing  rules  of  this  section 
as  to  any  mail  order  sales  of  commodi¬ 
ties  covered  by  any  of  your  catalogs, 
booklets,  circulars,  fij'ers  or  other  forms 
of  printed  price  lists  which  were  printed 
before  November  1,  1951.  Your  ceiling 
prices  for  such  sales  continue  to  be  those 
established  pursuant  to  the  other  sec¬ 
tions  of  this  regulation  for  so  long  as  the 
printed  price  lists  remain  in  effect  ex¬ 
cept  that: 

(1)  You  may  recalculate  your  ceiling 
prices  for  any  commodity  on  which 
there  is  a  new  manufacturer’s  excise  tax 


as  soon  as  that  tax  is  reflected  In  the 
net  invoice  cost  of  the  commodity  to  you, 
and 

(2)  You  may  recalculate  your  ceiling 
prices  for  any  commodity  in  the  follow¬ 
ing  groups  of  commodities  when  an  in¬ 
crease  in  a  manufacturer’s  excise  tax  is 
reflected  in  the  net  invoice  cost  of  the 
commodity  to  you  if  you  also  recalculate 
your  ceiling  prices  for  the  commodities 
in  the  group  on  which  a  decrease  in  or 
elimination  of  the  manufacturer’s  excise 
tax  is  reflected  in  the  net  invoice  cost 
of  the  commodity  to  you: 

(i)  Photographic  apparatus,  film  and 
equipment. 

(ii)  Sporting  goods. 

[Section  20  amended  by  Arndt.  23] 

Sec.  21.  Penalties.  Persons  violating 
any  provision  of  this  regulation  are  sub¬ 
ject  to  the  criminal  penalties,  civil  en¬ 
forcement  actions,  and  suits  for  treble 
damages  provided  for  by  the  Defense 
Production  Act  of  1950. 

Sec.  22.  Definitions  and  explanations. 
This  (3eneral  Ceiling  Price  Regulation 
and  the  terms  which  appear  in  it  shall 
be  construed  in  the  following  manner, 
unless  otherwise  clearly  required  by  the 
context : 

Business  establishment.  This  term 
refers  to  the  physical  location  of  the 
store,  shop  or  other  place  of  business 
in  which  commodities  are  manufactured 
or  sold  or  at  or  from  which  commodities 
or  services  are  supplied. 

Class  of  purchaser  or  purchaser  of 
same  class.  This  term  refers  to  the 
practice  adopted  by  a  seller  in  setting 
different  prices  for  sales  to  different  pur¬ 
chasers  or  kinds  of  purchasers  (for  ex¬ 
ample,  manufacturer,  wholesaler,  shop¬ 
per,  retailer.  Government  agency,  public 
institutions  or  individual  consumer)  or 
for  purchasers  located  in  different  areas 
or  for  purchasers  of  different  quantities 
or  grades  or  under  different  terms  or 
conditions  of  sale  or  delivery. 

Commodity.  This  term  includes  com¬ 
modities,  materials,  articles,  products, 
supplies,  components,  and  processes. 

Delivered.  A  commodity  shall  be 
deemed  to  have  been  delivered  during  a 
specified  period  if  during  that  period  it 
was  received  by  the  purchaser  or  by  any 
carrier,  including  a  carrier  owned  or  con¬ 
trolled  by  the  seller,  for  shipment  to  the 
purchaser.  A  service  shall  be  deemed  to 
have  been  delivered  or  supplied  during 
the  specified  period  if  during  the  period 
it  was  completed  or  in  process. 

Director  of  Price  Stabilization.  This 
term  extends  to  any  official  (including 
officials  of  regional  or  local  offices)  to 
W’hom  the  Director  of  Price  Stabilization 
by  order  delegates  the  function,  power  or 
authority  referred  to  in  this  regulation. 

Exporter.  This  term  means  any  per¬ 
son  selling  a  commodity  priced  under  this 
regulation  either  directly  or  through  an 
agent  and  delivering  or  shipping  to  a 
place  outside  the  United  States,  its  ter¬ 
ritories  and  possessions. 

Importer.  This  term  means  the  per¬ 
son  by  whom  a  commodity  is  imported 
and  who  first  sells  it  after  importation. 

Imported.  A  commodity  is  imported 
which  is  transported  from  a  place  out¬ 
side  to  a  place  inside  the  United  States, 


its  territories  or  possessions,  for  sale 
within  such  area. 

Manufacturer.  This  term  refers  to 
any  person  who  is  engaged  in  business 
other  than  as  a  wholesaler  or  retailer. 

Most  closely  competitive  seller  of  the 
same  class.  Your  most  closely  competi¬ 
tive  seller  of  the  same  class  is  the  seller 
with  whom  you  are  in  most  direct  com¬ 
petition  even  though  he  may  perform  a 
different  function  with  respect  to  the 
commodity  or  service  (e.  g..  if  you  are  a 
wholesaler  of  a  commodity,  your  most 
closely  competitive  seller  may  be  a  man¬ 
ufacturer;  or,  if  you  are  a  retail  supplier 
of  a  service,  your  most  closely  competi¬ 
tive  seller  may  be  a  wholesaler).  You 
are  in  direct  competition  with  another 
seller  who  sells  the  same  types  of  com¬ 
modities  or  services  to  the  same  classes 
of  purchaser  in  similar  quantities,  on 
similar  terms  and,  if  you  are  selling  a 
commodity,  you  supply  approximately 
the  same  amount  of  service. 

Net  invoice  cost.  This  term  refers  to 
your  invoice  cost  less  any  discount  or 
allowance  you  took  or  could  have  taken. 
It  does  not  include  separately  stated 
charges  such  as  freight,  taxes,  etc.,  ex¬ 
cept  that  manufacturers’  excise  taxes 
other  than  those  on  commodities  listed 
in  section  20  (e)  may  be  included. 

[Above  paragraph  amended  by  Arndt.  23] 

Offering  price.  The  price  at  which  a 
commodity  or  service  was  offered  means 
the  price  quoted  in  the  seller’s  price  list, 
or  if  he  had  no  price  list,  the  price  which 
he  regularly  quoted  in  any  other  manner. 
This  regulation  requires  that  an  offer 
for  sale  other  than  at  retail  must  have 
been  in  writing.  For  sales  of  commodi¬ 
ties  at  retail  the  offer  must  have  been 
made  at  the  immediate  point  of  sale 
(e.  g..  the  shelves  or  counters).  The 
term  offering  price  does  not  include  a 
price  intended  to  withhold  a  commodity 
or  service  from  the  market  or  a  price 
offered  as  a  bargaining  price  by  a  seller 
w’ho  usually  sells  at  a  price  lower  than 
his  asking  price. 

Person.  This  term  Includes  any  indi¬ 
vidual,  corporation,  partnership,  asso¬ 
ciation  or  any  other  organized  group  of 
persons,  or  legal  successors  or  repre¬ 
sentatives  of  the  foregoing,  and  the 
United  States  or  any  other  government 
or  their  political  subdivisions  or  agencies. 

Records.  This  term  means  books  of 
account,  sales  lists,  sales  slips,  orders, 
vouchers,  contracts,  receipts,  invoices, 
bills  of  lading,  and  other  papers  and 
documents. 

Restaurant.  This  term  refers  to  any 
establishment  in  which  meals,  food  items, 
or  beverages  are  sold  and  served  pri¬ 
marily  for  consumption  on  or  about  the 
premises  (hotels,  soda  fountains,  board¬ 
ing  houses,  lunch  wagons,  etc.,  are  in¬ 
cluded). 

Sale  at  retail  and  retailer.  Sale  at 
retail  means  a  sale  to  an  ultimate  con¬ 
sumer  other  than  an  industrial  or  com¬ 
mercial  user.  A  seller  who  in  the  regu¬ 
lar  course  of  business  makes  sales  at 
retail  is  a  retailer. 

Sale  at  wholesale  and  wholesaler. 
Sale  at  wholesale  means  a  sale  by  a  per¬ 
son  who  buys  a  commodity  and  resells  it, 
without  substantially  changing  its  form, 
or  who  supplies  a  service,  to  an  Indus- 
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trial  or  commercial  user,  or  to  any  per¬ 
son  other  than  the  ultimate  consumer, 
A  seller  who  in  the  regular  course  of 
business  makes  sales  at  wholesale  Is  a 
wholesaler. 

Sell.  This  term  includes  sell,  supply 
(with  respect  to  either  commodities  or 
services),  dispose,  barter,  exchange, 
lease,  transfer,  deliver,  and  contracts 
and  offers  to  do  any  of  the  foregoing. 
The  terms  buy  and  purchase  shall  be 
construed  accordingly.  Nothing  in  this 
regulation  shall  be  construed  to  prohibit 
the  making  of  a  contract  or  offer  to  sell 
a  commodity  or  service  at  (a)  the  ceiling 
price  in  effect  at  the  time  of  delivery  or 
(b)  the  lower  of  a  fixed  price  or  the 
ceiling  price  in  effect  at  the  time  of  de¬ 
livery. 

Seller.  This  term  includes  the  seller 
of  any  commodity  or  service.  Where  a 
•  seller  makes  sales  or  supplies  services 
through  more  than  one  selling  unit 
(other  than  salesmen  making  sales  at 
uniform  price)  each  such  separate  place 
of  business  shall  be  deemed  to  be  a 
separate  seller. 

Service.  This  term  includes  any  serv¬ 
ice  rendered  or  supplied,  otherwise  than 
as  an  employee. 

Unit  direct  cost.  This  term  means 
labor  and  material  costs  which  enter 
directly  into  the  product.  It  does  not 
Include  factory  overhead,  or  indirect 
manufacturing  expenses,  administrative, 
general  or  selling  expenses. 

You.  The  pronoun  you  as  used  in  this 
regulation  indicates  the  person  subject 
to  the  regulation. 

Calculations  of  ceiling  prices  involving 
fractions.  Fractions  of  a  cent  remain¬ 
ing  after  the  total  price  for  a  quantity 
sold  has  been  calculated  shall  be  dropped 
if  less  than  a  half  cent  and  increased  to 
the  nearest  higher  cent  if  a  half  cent  or 
more. 

jSec.  22  amended  by  Arndts.  2,  6  and  7] 

Note:  The  record  keeping  and  reporting 
requirements  of  this  regulation  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  of 
1942. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

By:  Joseph  L.  Dwyer, 
Recording  Secretary. 

(F.  R.  Doc.  62-4537;  Filed,  Apr.  18,  1952; 

10:29  a.  m.] 


IGeneral  Celling  Price  Regulation,  Amdt,  9 
to  Supplementary  Regulation  29] 

GCPR,  SR  29 — Ceiling  Prices  for  Cer¬ 
tain  Sales  at  Retail  and  at  Wholesale 

CIGARETTE  VENDING  MACHINES 

Pursuant  to  the  Defense  Production 
Act  of  1950,  as  amended  (Pub.  Law  774, 
81st  Cong.,  Pub.  Law  96,  82d  Cong.) ,  Ex¬ 
ecutive  Order  10161  (15  F.  R.  6105),  and 
Economic  Stabilization  Agency  General 
Order  No.  2  (16  F.  R.  738),  this  amend¬ 
ment  to  Supplementary  Regulation  29 
of  the  General  Ceiling  Price  Regulation 
is  hereby  Issued. 

STATEMENT  OP  CONSIDERATIONS 

This  amendment  revises  section  3  of 
Supplementary  Regulation  (SR)  29  to 
the  General  Ceiling  Price  Regulation 
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(GCPR)  Insofar  as  it  affects  the  celling 
prices  of  sellers  who  distribute  cigarettes 
from  coin-operated  vending  machines. 

Section  3  of  SR  29  allows  sellers  whose 
invoice  costs  have  increased  subsequent 
to  their  “base  period”  (the  time  of  their 
establishment  of  the  selling  price  at 
which  they  were  frozen)  to  increase  their 
GCPR  ceiling  prices  by  an  amount  which 
affords  them  the  same  percentage  mark¬ 
up  as  they  had  during  that  “base  period”. 
Because  of  certain  characteristics  of  the 
cigarette  vending  machine  method  of 
distribution,  however,  many  operators 
were  able  to  take  advantage  of  SR  29 
only  for  sales  made  through  some  of 
their  machines. 

Section  22  of  the  GCPR  defines  sellers 
in  the  following  manner:  “This  term 
includes  the  seller  of  any  commodity 
or  service.  Where  a  seller  makes  sales 
or  supplies  services  through  more  than 
one  selling  unit  *  •  •  each  such 

separate  place  of  business  shall  be 
deemed  to  be  a  separate  seller.” 

Under  this  definition  each  vending 
machine  operator  who  sells  cigarettes 
from  more  than  one  machine  is  con¬ 
sidered  a  separate  seller  at  each  estab¬ 
lishment  where  he  has  a  machine  in  op¬ 
eration.  Thus,  each  operator  may  have 
different  ceiling  prices  at  different  loca¬ 
tions.  Under  section  3  of  SR  29,  the 
“base  period”  is  no  earlier  than  the  time 
at  which  an  operator  first  started  selling 
cigarettes  through  a  vending  machine  at 
a  particular  location. 

Many  vending  machine  operators  es¬ 
tablished  their  GCPR  level  of  prices  sev¬ 
eral  years  before  January  26,  1951.  In 
many  cases,  they  established  those  prices 
after  the  manufacturer’s  price  increase 
in  1946.  Since  that  time  these  opera¬ 
tors  absorbed  manufacturers’  increases 
in  1948  and  1950.  Many  of  these  opera¬ 
tors  placed  new  machines  in  new  loca¬ 
tions  after  1946  and  charged  the  same 
prices  from  the  new  machines  as  from 
the  old.  Under  SR  29,  prior  to  this 
amendment,  a  machine  placed  in  a  new 
location  after  the  manufacturers’  in¬ 
crease  in  1950  w’as  allowed  no  increase 
in  ceiling  price  prior  to  the  imposition 
of  the  increased  federal  excise  tax.  while 
an  increase  was  allowed  for  sales  through 
a  machine  which  was  placed  in  a  par¬ 
ticular  location  in  1947,  even  though  the 
GCPR  ceiling  price  for  both  machines 
was  the  same.  This  anomalous  result 
is  obviously  unreasonable  and  was  not 
Intended. 

Accordingly,  this  amendment  provides 
that  an  operator  may  increase  his  ceil¬ 
ing  prices  for  cigarettes  sold  from  vend¬ 
ing  machines  by  applying  to  each  ma¬ 
chine  the  percentage  markup  over  net 
invoice  cost  the  operator  received  when 
he  first  charged  that  same  price  from 
any  cigarette  vending  machine  on  or 
after  January  1,  1947.  'The  January  1, 
1947  cut-off  date  will  prevent  dealers 
who  have  extensive  records  from  obtain¬ 
ing  any  advantage  over  those  with  less 
extensive  records  and  this  date  recog¬ 
nizes  the  fact  that  most  operators  raised 
their  prices  to  refiect  the  manufacturer’s 
increases  in  1946. 

FINDINGS  or  THE  DIRECTOR 

In  the  Judgment  of  the  Director  of 
Price  Stabilization  the  provisions  of  this 
amendment  to  SR  29  of  the  GCPR  are 
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generally  fair  and  equitable  and  are  nec¬ 
essary  to  effectuate  the  purposes  of  Title 
IV  of  the  Defense  Production  Act  of  1950, 
as  amended.  So  far  as  practicable,  the 
Director  of  Price  Stabilization  gave  due 
consideration  to  the  national  effort  to 
achieve  maximum  production  in  the  fur¬ 
therance  of  the  objectives  of  the  De¬ 
fense  Production  Act  of  1950  as  amend¬ 
ed;  to  parity  prices  and  the  other  mini¬ 
mum  requirements  of  the  law  including 
prices  prevailing  during  the  period  from 
May  24,  1950  to  June  24.  1950,  inclusive; 
and  to  relevant  factors  of  general  ap¬ 
plicability. 

In  formulating  this  amendment  the 
Director  of  Price  Stabilization  has  con¬ 
sulted  with  industry  representatives,  in¬ 
cluding  trade  association  representa¬ 
tives,  to  the  extent  practicable,  and  has 
given  full  consideration  to  their  recom¬ 
mendations. 

AMENDATORY  PROVISIONS 

The  first  unnumbered  paragraph  of 
section  3  of  Supplementary  Regulation 
29  to  the  General  Ceiling  Price  Regula¬ 
tion  is  hereby  amended  to  read  as  fol¬ 
lows: 

Sec.  3.  Increases  in  wholesalers’  and 
retailers’  ceiling  prices  to  eliminate  the 
replacement  squeeze.  If  you  are  a  whole¬ 
saler  or  retailer  whose  ceiling  prices  are 
determined  under  the  General  Ceiling 
Price  Regulation,  you  may  increase  your 
ceiling  price  so  as  to  eliminate  a  “re¬ 
placement  squeeze”  as  here  defined. 
The  term  “replacement  squeeze”  de¬ 
scribes  the  situation  in  which  your  sup¬ 
plier’s  ceiling  price,  determined  under 
section  3  of  the  General  Ceiling  Price 
Regulation  for  sale  of  a  commodity  to 
you,  is  a  higher  cost  to  you  than  your 
“base  period  cost.”  “Base  period  cost” 
Is  the  net  invoice  cost  shown  on  the  last 
invoice  which  you  received  from  that 
supplier  prior  to  the  time  w’hen  you 
first  put  in  effect  as  a  selling  price  the 
price  at  which  you  yourself  were  frozen 
by  section  3  of  the  General  Ceiling  Price 
Regulation  as  originally  Issued,  or,  as 
amended  by  Amendments  2  and  5.  If 
you  distribute  cigarettes  from  more  than 
one  coin  operating  vending  machine, 
your  “base  period  cost”  for  each  machine 
at  each  location  at  which  you  have  the 
same  ceiling  price  determined  under 
section  3  or  6  of  the  GCPR,  as  amended, 
is  the  net  invoice  cost  shown  on  the  last 
invoice  which  you  received  from  your 
supplier  prior  to  the  time  when  you  first 
put  into  effect  as  a  selling  price  (exclu¬ 
sive  of  sales  taxes)  from  any  coin  oper¬ 
ated  vending  machine  that  ceiling  price 
(exclusive  of  sales  taxes).  If  that  sel¬ 
ling  price  (exclusive  of  sales  taxes)  was 
in  effect  prior  to  January  1,  1947,  you 
shall  use  the  first  invoice  which  you  re¬ 
ceived  for  cigarettes  from  your  supplier 
on  or  after  January  1,  1947  rather  than 
an  earlier  invoice  to  determine  your  net 
invoice  cost.  If  you  purchase  the  same 
commodity  from  two  or  more  suppliers 
of  the  same  class,  your  “base  period 
cost”  shall  be  determined  from  the  last 
Invoice  you  received  for  that  commodity 
before  the  price  to  which  you  were  frozen 
was  established,  regardless  of  which  of 
your  suppliers  sold  that  shipment  to  you. 

(Sec.  704,  64  Stat.  816,  as  amended,  50  U.  8.  C. 
App.  Sup.  2154) 
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RULES  AND  REGULATIONS 


Effective  date.  This  amendment  Is  ef¬ 
fective  April  23,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 
April  18.  1952. 

IF.  R.  Doc.  52-4539;  Piled,  Apr.  18,  1952; 
4:00  p.  m.] 


(General  Celling  Price  Regulation,  Supple* 
mentary  Regulation  63,  Arndt.  1  to  Area 
Milk  Price  Regulation  16] 

GCPR,  SR  63 — Area  Milk  Price 
Adjustments 

AMPR  16 — Kenosha  Milk  Marketing 
Area,  State  of  Wisconsin 

RECEIVING  plants;  DELATION  OF 
REVOCATION  DATE 

Editorial  Note:  In  F.  R.  Doc.  52-4410, 
appearing  at  page  3381  of  the  issue  for 
Wednesday,  April  16,  1952,  the  headings 
should  read  as  set  forth  above. 


Chapter  VI — National  Production  Au¬ 
thority,  Department  of  Commerce 

[NPA  Order  M-41,  as  amended  April  18,  19521 

M-41 — Metalworking  Machines — 
Delivery 

This  order  as  amended  is  found  neces¬ 
sary  and  appropriate  to  promote  the  na¬ 
tional  defense  and  is  issued  pursuant  to 
the  Defense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  this 
amended  order,  there  has  been  consulta¬ 
tion  with  industry  representatives,  in¬ 
cluding  trade  association  representa¬ 
tives,  and  consideration  has  been  given 
to  their  recommendations. 

NPA  Order  M-41  as  amended  Novem¬ 
ber  8,  1951,  and  as  further  amended  by 
Amendment  1  of  December  3,  1951,  is 
affected  in  the  following  respects: 

1.  Section  2  (a)  is  amended  by  in¬ 
creasing  the  exemption  provision  from 
$350  to  $1,000. 

2.  Section  2  (c)  is  amended  to  con¬ 
form  to  other  changes. 

3.  Section  3  is  amended  by  deleting 
paragraph  (a)  therefrom  since  it  is  ob¬ 
solete. 

4.  Section  5  is  amended  to  change  the 
method  of  distribution  of  production  by 
requiring  the  producers  to  calculate 
quotas  from  orders  on  hand. 

5.  A  new  section  7  is  added  instituting 
the  operation  of  a  Numerical  Preference 
List. 

6.  The  existing  section  7  is  designated 
section  8  and  is  amended  to  conform  to 
the  changes  required  by  the  insertion 
of  a  new  section  7. 

7.  Section  8  and  subsequent  sections 
are  redesignated  and  references  thereto 
within  the  order  are  changed  accord¬ 
ingly. 

8.  Section  13  as  redesignated  Is 
amended  to  omit  an  obsolete  reference. 

9.  Sections  14,  15,  and  17,  as  redes¬ 
ignated,  are  reworded  to  conform  to 
comparable  provisions  in  other  NPA 
orders  and  regulations. 


10.  Exhibit  B  is  discontinued  and  Ex¬ 
hibit  C  is  changed  to  conform  to  the  new 
section  5. 

As  amended,  NPA  Order  M-41  reads  as 
follows : 

Bee. 

1.  What  this  order  does. 

2.  Definitions. 

3.  Limitations  on  deliveries  and  acceptance 

ot  orders. 

4.  Allocation  of  deliveries  to  service  and 

other  purchasers. 

5.  Distribution  of  production  among  serv¬ 

ice  groups. 

6.  Treatment  of  fractions. 

7.  Operation  of  Numerical  Preference  List. 

8.  Additional  Information  to  be  furnished 

with  rated  purchase  orders. 

9.  Changes  and  amendments. 

10.  Frozen  period. 

11.  Effect  of  this  order  on  NPA  Reg.  2. 

12.  Replacement  parts. 

13.  Pool  orders. 

14.  Request  for  adjustment  or  exception. 

15.  Records  and  reports. 

16.  Communications. 

17.  Violations. 

Authoritt:  Sections  1  to  17  issued  under 
sec.  704,  64  Stat.  816,  Pub.  Law  96,  82d  Cong.; 
50  U.  S.  C.  App.  Sup.  2154.  Interpret  or  apply 
sec.  101,  64  Stat.  799,  Pub.  Law  96,  82d  Cong.; 
50  U.  S.  C.  App.  Sup.  2071;  sec.  101,  E.  O. 
10161,  Sept.  9,  1950,  15  F.  R.  6105;  3  CFR, 
1950  Supp.;  sec.  2,  E.  O.  10200,  Jan.  3,  1951, 
16  F.  R.  61;  3  CFR,  1951  Supp.;  secs.  402,  405, 
E.  O.  10281,  Aug.  28,  1951,  16  F.  R.  8789;  3 
CFR,  1951  Supp. 

Section  1.  What  this  order  does,  (a) 
This  order  regulates  the  delivery  of 
metalw'orking  machines.  It  requires  all 
producers  to  schedule  their  deliveries  in 
accordance  with  the  provisions  of  this 
order. 

(b)  Persons  seeking  ratings  for  metal¬ 
working  machines  are  referred  to  NPA 
Order  M-41A,  which  sets  forth  certain 
eligibility  standards  for  ratings. 

Sec.  2.  Definitions.  As  used  in  this  or¬ 
der: 

(a)  “Metalworking  machine”  means 
any  new.  nonportable,  power-driven 
item  of  plant  equipment  w'hich  is  listed 
on  Exhibit  A,  appearing  at  the  end  of 
this  order,  and  has  a  producer’s  list  price 
for  the  basic  machine  itself  of  $1,000  or 
more.  The  producer’s  list  price  for  the 
basic  machine  itself  means  the  sale  price 
at  which  the  producer’s  catalog  or  other 
price  publication  lists  the  basic  machine, 
exclusive  of  the  motor,  motor  drive,  or 
any  attachments  therefor,  unless  the  mo¬ 
tor,  motor  drive,  or  attachments  are  ini¬ 
tially  built  into  the  basic  machine  itself, 
as  an  integral  part  thereof,  in  which  case 
the  producer’s  list  price  for  the  basic 
machine  shall  be  the  sale  price  at 
which  the  producer  lists  the  machine 
as  an  assembled  unit.  The  term 
“metalw’orking  machine”  includes  all  fix¬ 
tures,  equipment,  and  tooling  covered  by 
the  original  purchase  order  which  are 
required  to  be  delivered  w’ith  the  basic 
machine  to  make  it  usable  in  production 
for  the  purposes  intended.  It  does  not 
include  replacements,  spare  parts  or 
equipment,  or  extra  tooling. 

(b)  “Producer”  means  any  person  en¬ 
gaged  in  the  manufacture  and  produc¬ 
tion  of  metalworking  machines. 

(c)  “Service  group”  means  a  subdivi¬ 
sion  of  the  Department  of  Defense.  For 
the  purposes  of  this  order,  there  are 


deemed  to  be  seven  such  subdivisions, 
consisting  of  the  following:  Ordnance.’ 
Army  less  Ordnance,  Bureau  of  Ord¬ 
nance  (Navy),  Bureau  of  Ships  (Navy), 
Miscellaneous  Bureaus  and  Offices 
(Navy),  Bureau  of  Aeronautics  (Navy), 
and  Air  Force. 

(d)  “Service  purchasers”  means  those 
persons  whose  purchase  orders  for  metal¬ 
working  machines  call  for  delivery  to  a 
service  group,  or  to  one  of  such  group’s 
prime  contractors,  or  to  a  subcontractor 
of  such  a  prime  contractor.  However, 
no  such  purchaser  shall  be  considered  a 
service  purchaser  unless  his  order  is  ac¬ 
companied  by  a  DO  rating  in  accord¬ 
ance  with  existing  regulations. 

(e)  “Other  purchasers”  means  all  pur¬ 
chasers  other  than  service  purchasers, 
whether  or  not  a  DO  rating  has  been  as¬ 
signed  to  their  purchase  orders, 

(f)  “Size”  includes  all  of  those  dimen¬ 
sions  or  variations  of  a  particular  type 
of  metalworking  machine  which  can  be 
used  interchangeably  for  production 
purposes.  Size  classification  shall  be 
that  used  by  each  producer  on  the  effec¬ 
tive  date  of  this  order,  unless  he  is  here¬ 
inafter  authorized  to  use  a  different 
classification.  Producers  may  apply  for 
such  permission  by  letter  to  the  Na¬ 
tional  Production  Authority  (hereinafter 
called  “NPA”). 

(g)  “Firm  order”  means  an  (Jrder 
which  is  accompanied  by  specification  or 
other  description  of  a  metalworking 
machine  in  sufiftcient  detail  to  enable 
a  producer  to  place  such  machine  in  his 
production  schedule. 

(h)  “Person”  means  any  individual, 
corporation,  partnership,  association, 
or  any  other  organized  group  of  per¬ 
sons,  and  includes  any  agency  of  the 
United  States  Government  or  of  any 
other  government. 

(i)  “Base  period”  means  the  period 
commencing  January  1,  1950,  and  end¬ 
ing  June  30,  1950. 

(j)  “Base-dollar  amount”  means  the 
total  dollar  amount  of  shipments  of 
metalworking  machines  by  a  producer 
during  the  base  period  divided  by  6  and 
multiplied  by  70  percent. 

(k)  “GSA”  means  the  United  States 
Government  agency  known  as  the  Gen¬ 
eral  Services  Administration,  created 
under  the  Federal  Property  and  Admin¬ 
istrative  Services  Act  of  1949  (63  Stat. 
377);  or  such  other  Federal  agency  to 
W'hich  the  Defense  Materials  Procure¬ 
ment  Agency  may  hereafter  redelegate 
the  functions  specified  or  described  in 
section  13  of  this  order  under  E.  0. 10281 
(16  F.  R.  8789),  and  the  Defense  Prod- 
duction  Act  of  1950,  as  amended  (64  Stat. 
798,  as  amended;  50  U,  S.  C.  App.  Sup. 
2061-2166) ;  or  the  Defense  Materials 
Procurement  Agency  if  said  agency  does 
not  redelegate  such  functions. 

Sec.  3.  Limitations  on  deliveries  and 
acceptance  of  orders.  Commencing  with 
the  month  of  February  1952,  and  in  each 
succeeding  month  thereafter,  no  pro¬ 
ducer  shall  deliver  any  metalw'ork- 
ing  machine  against  a  purchase  order 
that  is  not  rated,  unless  (a)  the 
dollar  amount  of  shipments  of  metal¬ 
working  machines  scheduled  by  him 
for  shipment  on  rated  orders  in  that 
month  is  lower  than  his  base  dol- 
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lar  amount,  or  (b)  unless  permitted  by 
NPA  under  ttie  provisions  of  section  14 
of  this  order.  In  any  case  where  the 
scheduled  shipments  on  rated  orders  are 
below  the  base  dollar  amount,  a  producer 
may  schedule  shipments  of  metalwork¬ 
ing  machines  on  unrated  orders  up  to 
his  base  dollar  amount.  This  provision 
is  subject  to  the  exception  set  forth  in 
section  13  of  this  order. 

Sec.  4.  Allocation  of  deliveries  to  serv¬ 
ice  and  other  purchasers,  (a)  Starting 
April  1, 1951,  and  on  the  first  of  each  suc¬ 
ceeding  month,  each  producer  shall 
schedule  his  deliveries  of  each  size  of 
metalworking  machines  in  accordance 
with  the  provisions  of  this  section  for  the 
fourth  ensuing  month  (hereinafter  in 
section  10  of  this  order  being  referred  to 
for  convenience  as  the  "delivery 
month" — for  example,  deliveries  for  the 
month  of  July  would  be  scheduled  on 
April  1st,  and  July  would  be  the  "deliv¬ 
ery  month”). 

(b)  If  a  producer  may  deliver  any 
metalworking  machine  against  a  pur¬ 
chase  order  that  is  not  rated  pursuant  to 
section  3  of  this  order,  then  he  shall  ar¬ 
range  his  schedule  so  as  to  fill  all  rated 
orders  requiring  deliveries  in  the  month 
being  scheduled  in  preference  to  any  un¬ 
rated  orders. 

(c)  If  a  producer  can  fill  from  his  pro¬ 
duction  all  rated  orders  requiring  deliv¬ 
ery  in  the  month  being  scheduled,  then 
he  shall  arrange  his  schedule  so  as  to  fill 
all  such  rated  orders. 

(d)  If  a  producer  cannot  fill  from  his 
production  all  rated  orders  requiring  de¬ 
livery  in  the  month  being  scheduled, 
then  he  shall  arrange  his  schedule  of  de¬ 
liveries  as  follows: 

(1)  To  the  extent  that  a  producer  has 
rated  orders  on  hand  from  service  pur¬ 
chasers  requiring  delivery  in  the  month 
being  scheduled  of  less  than  70  percent' 
of  his  production  of  any  size  in  that 
month,  he  shall  arrange  his  schedule  so 
as  to  fill  all  rated  orders  for  that 
size  requiring  delivery  to  service  pur¬ 
chasers  in  that  month,  and  schedule  the 
balance  so  as  to  fill  rated  orders  from 
other  purchasers. 

(2)  To  the  extent  that  a  producer  has 
rated  orders  on  hand  from  service  pur¬ 
chasers  requiring  delivery  in  the  month 
being  scheduled  of  more  than  70  percent 
of  his  production  of  any  size  in  that 
month,  he  shall  arrange  his  schedule  so 
as  to  fill  rated  orders  for  that  size  to 
service  purchasers  equivalent  to  70  per¬ 
cent  of  his  production  of  that  size,  and 
shall  schedule  so  much  of  the  balance 
as  may  be  necessary  to  fill  rated  orders 
on  hand  from  other  purchasers  requir¬ 
ing  delivery  in  the  month  being  sched¬ 
uled  and  thereafter,  if  any  balance  still 
remains,  he  shall  schedule  additional 
rated  orders  from  service  purchasers. 

Sec.  5.  Distribution  of  production 
among  service  groups.  In  connection 
with  scheduling  deliveries  for  each 
month  pursuant  to  section  4  of  this  or¬ 
der,  each  producer  shall  schedule  de¬ 
liveries  among  the  several  service  groups 
as  follows: 

(a)  Subject  to  the  provisions  of  this 
paragraph,  each  producer  shall  deter¬ 


mine  the  number  of  orders  on  his  books 
for  each  size  of  metalworking  machine 
for  each  of  the  seven  service  groups  as  of 
90  days  prior  to  the  first  day  of  the 
month  being  scheduled,  or,  at  the  pro¬ 
ducer’s  option,  the  nearest  date  within 
10  days  thereof  on  which  he  may  have 
compiled  his  records  of  orders.  Only 
those  orders  which  by  their  terms  require 
delivery  in  the  month  being  scheduled 
or  in  a  month  previous  thereto  shall  be 
counted.  The  number  of  orders  so  de¬ 
termined  for  each  such  size  and  service 
group  shall  be  termed  the  "net  backlog" 
of  each  service  group  for  that  size  of 
metalworking  machine. 

(b)  Each  producer  shall  then  deter¬ 
mine  the  "total  net  backlog"  of  all  serv¬ 
ice  groups  by  adding  together  the  orders 
for  each  particular  size  of  metalworking 
machine  as  determined  for  each  service 
group  in  accordance  with  the  provisions 
of  paragraph  (a)  of  this  section. 

(c)  Each  producer  shall  then  deter¬ 
mine,  in  accordance  with  the  provisions 
of  section  4,  the  total  number  of  metal¬ 
working  machines  of  a  particular  size 
being  scheduled  for  all  service  groups  for 
that  month  and  such  total  shall  be 
termed  the  "total  service  group  quota.” 
The  quota  of  each  size  of  metalworking 
machine  for  any  particular  service  group 
shall  be  that  proportion  of  the  total 
service  group  quota  which  the  net  back¬ 
log  of  such  particular  service  group  bears 
to  the  total  net  backlog.  Each  producer 
shall  then  schedule  deliveries  for  the 
month  being  scheduled  so  that  each  serv¬ 
ice  group  shall  be  scheduled  for  its  serv¬ 
ice  quota  for  that  month,  determined  as 
provided  in  this  section.  An  example  of 
the  calculation  required  by  this  para¬ 
graph  appears  at  the  end  of  this  order 
as  Exhibit  C. 

(d)  During  each  month  each  producer 
shall  deliver  for  each  service  group  the 
number  of  metalworking  machines  of 
each  size  equal  to  its  quota  of  that  size 
for  that  month.  However,  no  producer 
shall  schedule  delivery  of  any  metal¬ 
working  machine  for  any  service  group 
earlier  than  the  date  on  which  the  pur¬ 
chaser  requires  delivery  unless  all  re¬ 
quired  delivery  dates  on  other  orders  for 
the  same  size  of  metalworking  machine 
are  being  met. 

Sec.  6.  Treatment  of  fractions.  Where 
the  number  of  metalworking  machines 
which  results  from  any  computation  re¬ 
quired  by  this  order  contains  a  fraction 
of  more  than  one-half,  the  fraction 
shall  be  counted  as  a  whole  metalwork¬ 
ing  machine.  A  fraction  under  one-half 
shall  be  disregarded,  except  that  where 
the  computation  results  in  a  fraction 
only  (less  than  one  whole  metalwork¬ 
ing  machine)  for  any  one  month  and 
such  fraction  is  less  than  one-half,  it 
shall  be  counted  in  computing  the  next 
month’s  service  quota.  Where  each  of 
thj  computations  of  two  or  more  dif¬ 
ferent  service  quotas  for  the  same  month 
shows  a  fraction  of  one-half,  and  there 
is  only  one  remaining  metalworking 
machine  to  which  such  fraction  can  ap¬ 
ply,  such  metalworking  machine  shall 
be  allotted  to  the  service  group  having 
the  largest  service  quota,  and  the  other 


fractions  of  one-half  shall  be  disre¬ 
garded  for  that  month,  but  shall  be 
counted  in  computing  the  other  service 
quota  or  quotas  for  the  next  month. 

Sic.  7.  Operation  of  Numerical  Prefer¬ 
ence  List.  A  Numerical  Preference  List 
will  be  supplied  to  producers.  This  list 
will  be  designated  "Restricted.”  In  con¬ 
nection  with  scheduling  deliveries  for 
each  month  pursuant  to  sections  4  and 
5  of  this  order,  this  list  shall  determine 
the  sequence  of  scheduling  of  purchase 
orders  for  delivery  as  between  service 
purchasers  within  each  service  group  as 
follows : 

(a)  In  scheduling  purchase  orders  for 
delivery,  service  purchasers  who  are  on 
the  list  shall  take  precedence  over  serv¬ 
ice  purchasers  who  are  not  on  the  list. 

(b)  As  between  purchase  orders  hav¬ 
ing  conflicting  required  delivery  dates, 
delivery  of  which  is  to  be  made  to  service 
purchasers  on  the  list  within  the  par¬ 
ticular  service  group,  the  purchase  order 
of  the  service  purchaser  with  the  higher 
urgency  standing  shall  be  scheduled  for 
delivery  ahead  of  the  service  purchaser 
with  the  lower  urgency  standing.  The 
highest  urgency  standing  is  No.  1. 

(c)  Delivery  to  a  subcontractor  not 
specifically  named  on  the  list  shall  take 
the  urgency  standing  of  his  prime  con¬ 
tractor.  However,  no  subcontractor  may 
use  the  urgency  standing  of  his  prime 
contractor  unless  such  use  is  approved 
by  the  prime  contractor  and  the  urgency 
has  been  endorsed  on  the  instrument  as¬ 
signing  the  rating,  by  the  service  depart¬ 
ment,  supply  arm,  or  bureau  concerned. 

(d)  If  the  urgency  standing  certi¬ 
fied  by  the  purchaser  differs  from  the 
urgency  standing  shown  for  the  par¬ 
ticular  defense  contractor  for  the  par¬ 
ticular  defense  contract  in  question  on 
the  Numerical  Preference  List,  the  latter 
shall  govern. 

(e)  Regardless  of  the  urgency  stand¬ 
ing  certified  with  the  purchase  order, 
no  delivery  of  metalworking  machines 
shall  be  made  prior  to  the  required  de¬ 
livery  dates,  unless  all  required  delivery 
dates  on  other  orders  for  the  same  size 
of  metalworking  machines  are  being  met. 

(f)  Changes  may  be  made  in  the  Nu¬ 
merical  Preference  List  from  time  to 
time  by  NPA.  Where  an  urgency  stand¬ 
ing  between  existing  standings  is  as¬ 
signed,  the  new  urgency  standing  will 
consist  of  a  number  including  a  decimal. 
Such  an  urgency  standing  will  take  a 
position  in  the  sequence  of  deliveries  as 
indicated  by  the  following  example: 
Urgency  standing  92.1  will  be  delivered 
after  92  and  before  93. 

(g)  The  sequence  of  conflicting  de¬ 
liveries  to  service  purchasers  who  are  not 
listed  on  the  Numerical  Preference  List 
within  each  service  group  shall  be  deter¬ 
mined  in  accordance  with  the  provisions 
of  NPA  Reg.  2. 

Sec.  8.  Additional  information  to  be 
furnished  with  rated  purchase  orders. 
In  applying  or  extending  a  rating  to  an 
order  for  a  metalworking  machine,  any 
service  purchaser  must  indicate  the 
service  group  which  placed  or  sponsored 
the  prime  contract  or  subcontract  for 
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which  the  metalworking  machine  being 
purchased  is  to  be  used,  the  required  de¬ 
livery  date  thereof,  and  the  urgency 
standing  assigned  to  the  delivery  of  the 
metalworking  machine,  if  any,  with  the 
number  of  the  specific  contract  on 
which  the  metalworking  machine  will  be 
used.  Any  other  purchaser  must  indi¬ 
cate  the  claimant  agency,  if  any,  which 
placed  or  sponsored  the  prime  contract 
or  subcontract  for  which  the  metalwork¬ 
ing  machine  being  purchased  is  to  be 
used  and  the  required  delivery  date 
thereof.  All  purchasers  must  indicate 
specifications  or  other  descriptions  of 
the  metalworking  machine  being  ordered 
in  suflBcient  detail  to  enable  the  pro¬ 
ducer  to  place  the  same  on  his  produc¬ 
tion  schedule. 

Sec.  9.  Changes  and  amendments. 
Notwithstanding  any  other  provision  of 
this  order,  NPA  may  amend  this  order 
and  any  of  its  exhibits,  may  direct  or 
change  any  schedule  of  production  or 
delivery  of  metalworking  machines,  allo¬ 
cate  any  order  for  metalworking  ma¬ 
chines  from  one  producer  to  another 
producer,  and  divert  or  otherwise  direct 
the  delivery  of  any  metalworking  ma¬ 
chine  from  one  person  to  another  person. 

Sec.  10.  Frozen  period.  No  rated  or¬ 
der,  which  may  be  received  by  a  pro¬ 
ducer  within  the  3-month  period  imme¬ 
diately  preceding  any  delivery  month  as 
defined  in  section  4  of  this  order,  shall 
operate  to  postpone,  advance,  or  in  any 
way  affect  or  change  the  delivery  of  any 
metalworking  machines  which  have  been 
scheduled  for  delivery  during  such  de¬ 
livery  month. 

Sec.  11.  Effect  of  this  order  on  NPA 
Reg.  2.  To  the  extent  that  this  order  is 
in  conflict  with  NPA  Reg.  2,  the  provi¬ 
sions  of  this  order  shall  control.  In  all 
other  respects.  NPA  Reg.  2  shall  con¬ 
tinue  in  fuU  force  and  effect. 

Sec.  12.  Replacement  parts.  CMP 
Regulation  No.  5  as  now  effective  or  as 
hereafter  amended,  or  any  other  NPA 
order  or  regulation  concerning  main¬ 
tenance.  repair,  and  replacement  items, 
shall  control  with  respect  to  the  delivery 
by  a  producer  of  repair  and  replacement 
parts,  irrespective  of  any  provisions  con¬ 
tained  in  this  order. 

Sec.  13.  Pool  orders.  NPA  will  from 
time  to  time  furnish  GSA  with  recom¬ 
mendations  for  ordering  metalworking 
machines.  Under  a  working  arrange¬ 
ment  between  GSA  and  NPA,  GSA  will 
place  firm  orders  (herein  sometimes 
called  “pool  orders")  with  producers  of 
metalworking  machines  in  accordance 
with  such  recommendations.  The  pool 
orders  so  placed  by  GSA  will  contain, 
among  other  provisions,  a  provision  re¬ 
quiring  any  producer,  on  or  after  the 
date  therein  specified,  to  eliminate  items 
from  any  such  order  to  the  extent  that 
equivalent  items  manufactured  by  such 
producer  are  invoiced  or  shipped  (which¬ 
ever  is  earlier)  by  such  producer  to  others 
pursuant  to  purchase  orders  from  others 
or  to  orders  and  directions  of  NPA.  Not¬ 
withstanding  the  provision  of  section  3 


of  this  order  prohibiting  a  producer  from 
delivering  a  metalworking  machine 
against  a  purchase  order  that  is  not 
rated,  a  producer  who  has  entered  into 
a  pool  order  with  GSA  may,  as  to  metal¬ 
working  machines  which  such  producer 
is  unable  to  ship  on  rated  orders,  store 
such  metalworking  machines  and  in¬ 
voice  them  to  GSA,  in  accordance  with 
the  provisions  of  such  pool  order. 

Sec.  14.  Request  for  adjustment  or 
exception.  Any  person  affected  by  any 
provision  of  this  order  may  file  a  request 
for  adjustment  or  exception  upon  the 
ground  that  his  business  operation  was 
commenced  during  or  after  the  base 
period,  that  any  provision  otherwise 
works  an  undue  or  exceptional  hardship 
upon  him  not  suffered  generally  by 
others  in  the  same  trade  or  industry,  or 
that  its  enforcement  against  him  would 
not  be  in  the  interest  of  the  national 
defense  or  in  the  public  interest.  In 
examining  requests  for  adjustment  or 
exception  claiming  that  the  public  in¬ 
terest  is  prejudiced  by  the  application  of 
any  provision  of  this  order,  consideration 
will  be  given  to  the  requirements  of  the 
public  health  and  safety,  civilian  de¬ 
fense,  and  dislocation  of  labor  and  re¬ 
sulting  unemployment  that  would  im¬ 
pair  the  defense  program.  Each  request 
shall  be  in  writing,  by  letter  in  triplicate, 
and  shall  set  forth  all  pertinent  facts, 
the  nature  of  the  relief  sought,  and  the 
justification  therefor. 

Sec.  15.  Records  and  reports,  (a)  Each 
person  participating  in  any  transaction 
covered  by  this  order  shall  make  and 
preserve,  for  at  least  3  years  thereafter, 
accurate  and  complete  records  of  re¬ 
ceipts,  deliveries,  inventories,  production, 
and  use,  in  sufBcient  detail  to  permit  the 
determination,  after  audit,  whether  each 
transaction  complies  with  the  provisions 
of  this  order.  This  order  does  not 
specify  any  particular  accounting 
method  and  does  not  require  alteration 
of  the  system  of  records  customarily 
used,  provided  such  records  supply  an 
adequate  basis  for  audit.  Records  may 
be  retained  in  the  form  of  microfilm  or 
other  photographic  copies  instead  of  the 
originals  by  persons  who,  at  the  time 
such  microfilm  or  other  photographic 
records  are  made,  maintain  such  copies 
of  records  in  the  regular  and  usual  course 
of  business. 

(b)  All  records  required  by  this  order 
shall  be  made  available  for  inspection 
and  audit  by  duly  authorized  representa¬ 
tives  of  the  National  Production  Au¬ 
thority,  at  the  usual  place  of  business 
where  maintained. 

(c)  Persons  subject  to  this  order  shall 
make  such  records  and  submit  such  re¬ 
ports  to  the  National  Production  Author¬ 
ity  as  it  shall  require,  subject  to  the 
terms  of  the  Federal  Reports  Act  of  1942 
(5  U.  S.  C.  139-139P). 

Sec.  16.  Communications.  All  com¬ 
munications  concerning  this  order  shall 
be  addressed  to  the  National  Production 
Authority,  Washington  25,  D.  C.,  Ref: 
NPA  Order  M-41. 


Sec.  17.  Violations.  Any  person  who 
wilfully  violates  any  provision  of  this  or¬ 
der,  or  any  other  order  or  regulation  of 
NPA,  or  who  wilfully  furnishes  false  in¬ 
formation  or  conceals  any  material  fact 
in  the  course  of  operation  under  this 
order,  is  guilty  of  a  crime  and  upon  con¬ 
viction  may  be  punished  by  fine  or  im¬ 
prisonment  or  both.  In  addition,  ad¬ 
ministrative  action  may  be  taken  against 
any  such  person  to  suspend  his  privilege 
of  making  or  receiving  further  deliveries 
of  materials  or  using  facilities  under 
priority  or  allocation  control  and  to  de¬ 
prive  him  of  further  priorities  assist¬ 
ance. 

Note:  All  reporting  and  record-keeping  re¬ 
quirements  of  this  order  have  been  approved 
by  the  Bureau  of  the  Budget  In  accordance 
with  the  Federal  Reports  Act  of  1942. 

This  order  as  amended  shall  take  ef¬ 
fect  on  April  18,  1952. 

National  Production 
Authority, 

By  John  B.  Olverson, 

Recording  Secretary. 

Exhibit  A  or  NPA  Order  M-41 

All  types  of  the  following  classifications 
are  Included  herewith  for  regulation  under 
this  order  based  on  past  procurement  expe¬ 
rience.  Additions  shall  be  made  as  new  and 
changed  requirements  are  developed : 

Ammunition  machinery. 

Balancing  machines. 

Beading  machines. 

Boring  machines. 

Brakes. 

Broaching  machines. 

Buffing  machines. 

Centering  machines. 

Chamfering  machines. 

Cut-off  machines. 

Die-sinking  machines. 

Drilling  machines. 

Duplicating  machines. 

Extruding  machines. 

Filing  machines. 

Forging  machines. 

Forging  roUs. 

Gear-cutting  machines. 

Gear-finishing  machines. 

Grinding  machines. 

Hammers. 

Headers. 

Key-seating  machines. 

Lapping  machines. 

Lathes. 

Levelers. 

Marking  machines. 

Measuring  and  testing  machines. 

Milling  machines. 

Nibbling  machines. 

Oil-grooving  machines. 

Pipe  fianging-expandlng  machines. 

Planers. 

Polishing  and  buffing  machines. 

Presses. 

Profiling  machines. 

Punching  machines. 

Reaming  machines. 

Rifie  and  gun  working  machines. 

Riveting  machines. 

Rolling  machines. 

Sawing  machines. 

Screw  and  bar  machines. 

Shapers. 

Swagers. 

Tapping  machines. 

Threading  machines. 

Shearing  machines. 

Blotters. 

Upsetters. 
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Exhibit  B  or  NPA  Ordex  M-41 
(Discontinued) 

Exhibit  G  or  NPA  Ordbx  M-41 

ILLUSTRATION  Of  PARAGRAPH  (O)  OP  SKC110N  S  OF  H-41  FOR  AUGUST  IMS 


Producer’s  total  scheduled  production  of  a  particular  sire  for  August .  40 

**Total  serTice  group  quota"  determined  pursuant  to  section  4  (70  percent  of  total  if  that  many  service  group 

orders) - - - - - - - - - - - - - -  38 

’’Total  net  backlog”  of  all  service  groups . . . . . .  £0 


Item 

Ordnance 

Army, 

less 

Ordnance 

Bureau  of 
Ordnance 

Bureau 
of  Ships 

Mlsoei* 
laneous 
bureaus 
and  offices 

Bureau 
of  Aero¬ 
nautics 

Air 

Force 

Total 

Net  backlog  by  service  group  (orders 
on  hand  May  1  requiring  delivery 

in  August  or  prior  to  August) . 

Proportion  of  "net  backlog"  of  each 
service  group  to  "total  net  backlog". 
Multiplied  by  "total  service  group 

10 

10:  U 

28 

6 

2 

2:60 

28 

1 

20 

30:60 

28 

11 

0 

0 

8 

3:60 

28 

2 

8 

3:50 

28 

8 

12 

12:50 

28 

0 

60 

Equals  quota  for  each  service  group... 

0 

28 

(F.  R.  Doc.  62-4540;  Filed,  Apr.  18,  1962;  10:46  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix— Public  Land  Orders 
(Public  Land  Order  816] 

Alaska 

PARTIAL  REVOCATION  OF  EXECUTIVE  ORDER 
NO.  3946  OF  JANUARY  21,  1924 

By  virtue  of  the  authority  vested  in  the 
President  by  the  act  of  March  12,  1914, 
38  Stat.  305,  307  (48  U.  S.  C.  304)  and 
pursuant  to  Executive  Order  No.  9337  of 
April  24, 1943,  it  is  ordered  as  follows: 

Executive  Order  No.  3946  of  January 
21,  1924,  reserving  lands  for  use  in  con¬ 
nection  with  constrution  and  operation 
of  railroad  lines,  is  hereby  revok^  so  far 
as  it  affects  the  following-described  tract 
of  land  in  lot  2  (NWy4NEy4)  and 
N>/2SW>/4NEy4  sec.  4.  T.  14  S.,  R.  7  W., 
Fairbanks  Meridian,  Alaska; 

Beginning  at  the  northeast  corner  of  lot  2 
section  4,  T.  14  S.,  R.  7  W.,  Fairbanks  Merid¬ 
ian.  from  which  survey  station  "H"  16,618+, 
62.2,  a  point  in  the  center  line  of  the  main 
track  of  the  Alaska  Railroad,  bears  West 
783.9  feet,  thence 

S.  0*  05'  E.,  1,981.3  feet  to  the  southeast 
corner  of  the  NEV48W1/4NEV4  sec  4; 

S.  89<>  56'  W.,  445.8  feet  to  a  point  200  feet 
east  of  the  center  line  of  the  main  track, 
measured  at  right-angle  therefrom: 

N.  4®  50'  E.,  1,989.0  feet  parallel  to  the 
tangent  portion  of  the  center  line  of  the 
main  tract  and  an  extension  thereof,  to  the 
north  boundary  of  lot  2; 

East,  275.4  feet  to  point  of  beginning. 

The  tract  described  contains  16.40  acres. 

The  above-described  tract  of  land  is 
within  the  boundaries  of  the  Mount  Mc¬ 
Kinley  National  Park  as  changed  by  the 
act  of  March  19,  1932,  47  Stat.  68  (16 
U.  S.  C.  355)  and  is  subject  to  the  laws 
applicable  to  the  land  in  that  park  as 
provided  in  said  act. 

Oscar  L.  Chapman. 

Secretary  of  the  Interior. 

April  14,  1952. 

[F.  R.  Doc.  52-4438;  Filed.  Apr.  18.  1952; 

8:46  a.  m.] 


(Public  Land  Order  817] 

North  Dakota 

RESERVING  CERTAIN  PUBLIC  LANDS  AS  AN 
ADDITION  TO  THE  LOWER  SOURIS  NATIONAL 
WILDLIFE  REFUGE 

By  Virtue  of  the  authority  vested  in 
the  President  and  pursuant  to  Executive 
Order  No.  9337  of  April  24,  1943,  it  is 
ordered  as  follows : 

Subject  to  valid  existing  rights,  the 
following-described  public  lands  in  North 
Dakota  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public- 
land  laws,  including  the  mining  laws 
but  not  the  mineral-leasing  laws,  and  re¬ 
served  as  an  addition  to  the  Lower 
Souris  National  Wildlife  Refuge,  estab¬ 
lished  and  enlarged  by  Executive 
Oiders  No.  7170  of  September  4,  1935, 
and  No.  7799  of  January  27,  1938,  on 
public  lands  and  lands  acquired  pursu¬ 
ant  to  the  provisions  of  the  Migratory 
Bird  Conservation  Act  (45  Stat.  1222; 
16  U.  S.  C.  715-715d,  715e.  715f-715k, 
715M15r) : 

Fifth  Principal  Meridun 

T.  158  N.,  R.  76  W., 

Sec.  1,  SWV4SE»4; 

Sec.  12,  NW14SEV4. 

The  areas  described  aggregate  80  acres. 

Oscar  L.  Chapman, 
Secretary  of  the  Interior, 

April  14, 1952. 

(F.  R.  Doc.  52-4439:  Filed,  Apr.  18,  1952; 
8:46  a.  m.] 


(Public  Land  Order  818] 

Alaska 

WITHDRAWING  PUBLIC  LANDS  FOR  USE  OF 
DEPARTMENT  OF  THE  AIR  FORCE  FOR  MIU- 
TARY  PURPOSES 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive 
Order  No.  9337  of  April  24,  1943,  it  is 
ordered  as  follows: 

.Subject  to  valid  existing  rights,  the 
following-described  public  lands  in 
Alaska  are  hereby  withdrawn  from  all 
forms  of  appropriation  under  the  public- 


land  laws,  including  the  mining  and 
mineral-leasing  laws,  and  reserves  for 
the  use  of  the  Department  of  the  Air 
Force  for  military  purposes: 

Fairbanks  Meridian 

T.  1  N.,  R.  1  E.. 

Sec.  34.  W>/i. 

T.  1  S..  R.  1  E., 

Sec.  3.  NEV4SW%,  SW»/4SW»4: 

Sec.  4,  E>^SE>^. 

The  area  described  contains  approxi¬ 
mately  480  acres. 

It  is  intended  that  the  lands  described 
above  shall  be  returned  to  the  admin¬ 
istration  of  the  Department  of  the  In¬ 
terior  when  they  are  no  longer  needed 
for  the  purpose  for  which  they  are 
reserved. 

Oscar  L.  Chapman, 
Secretary  of  the  Interior. 

April  14,  1952. 

(F.  R:  Doc.  52-4440;  Filed,  Apr.  18.  1952; 
8:47  a.  m.] 


PROPOSED 
RULE  MAKING 

DEPARTMENT  OF  AGRICULTURE, 

Production  and  Marketing 
Administration 

[  7  CFR  Parts  725,  726  1 

Burley,  Flue-Cured,  Fire-Cured,  Dark 
Air-C^ured,  and  Virginia  Sun-Cured 
Tobacco 

NOTICE  OF  FORMULATION  OF  REGULATIONS 
RELATING  TO  MARKETING  OF  TOBACCO, 
COLLECrriON  OF  MARKETING  PENALTIES, 
AND  RECORDS  AND  REPORTS,  1952-53  MAR- 
^  KETING  YEAR 

Pursuant  to  the  authority  contained  in 
the  applicable  provisions  of  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended  (7  U.  S.  C.  1301,  1311-1315, 
1372-1375),  the  Secretary  of  Agriculture 
is  preparing  to  formulate  marketing 
quota  regulations  covering  the  issuance 
of  marketing  cards,  the  identification  of 
tobacco,  the  collection  and  refund  of 
penalties,  and  the  records  and  reports 
incident  thereto  on  the  marketing  of 
Burley,  flue-cured,  flre-cured,  dark  air- 
cured,  and  Virginia  sun-cured  tobacco 
for  the  1952-53  marketing  year. 

The  Secretary  is  considering  the  issu¬ 
ance  of  regulations  for  the  1952-53  mar¬ 
keting  year  containing  substantially  the 
same  provisions  as  those  issued  for  1951- 
52  (16  F.  R.  4920,  5037,  Burley  and  flue- 
cured),  (16  F.  R.  5517,  flre-cured,  dark 
air-cured,  and  Virginia  sun-cured) . 

Prior  to  the  flnal  adoption  and  issu¬ 
ance  of  such  regulations,  consideration 
will  be  given  to  any  data,  views,  or  rec¬ 
ommendations  pertaining  thereto,  which 
are  submitted  in  writing  to  the  Director, 
Tobacco  Branch,  Production  and  Mar¬ 
keting  Administration,  United  States 
Department  of  Agriculture,  Washington 
25,  D.  C.  All  submissions  must  be  post¬ 
marked  not  later  than  fifteen  days  from 


a4% 


PROPOSED  RULE  MAKING 


the  date  of  publication  of  this  notice  in 
the  Federal  Register  in  order  to  be  con¬ 
sidered. 

Issued  at  Washington,  D.  C.,  this  16th 
day  of  April  1952. 

[seal]  Harold  K.  Hill, 

Acting  Administrator. 

[P.  R.  Doc.  52-4474;  Filed,  Apr.  18.  1952; 
8:54  a.  m.] 


I  7  CFR  Parts  904,  934, 947, 996,  999  ] 

(Docket  Nos.  A(>-14-A21.  AO-83-A17.  AO- 
203-A3,  AO-204-A3.  AO-113-A141 

Handling  of  Milk  in  Greater  Bos¬ 
ton,  Lowell-Lawrence,  Springfield, 
Worcester,  and  Pall  River,  Mass., 
Marketing  Areas 

NOTICE  OF  recommended  DECISION  AND 
opportunity  to  file  written  excep¬ 
tion  THERETO  WITH  RESPECT  TO  PROPOSED 
MARKETING  AGREEMENTS  AND  PROPOSED 
ORDERS  AMENDING  THE  ORDERS,  AS  NOW 
IN  EFFECT 

Pursuant  to  the  provisions  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR 
Part  900),  a  notice  is  hereby  given  of  the 
filing  with  the  Hearing  Clerk  of  this 
recommended  decision  of  the  Assistant 
Administrator,  Production  and  Market¬ 
ing  Administration,  United  States  De¬ 
partment  of  Agriculture,  with  respect  to 
proposed  marketing  agreements  and 
proposed  amendments  to  the  orders,  as 
now  in  effect,  regulating  the  handling  of 
milk  in  the  Greater  Boston,  Lowell- 
Lawrence,  Springfield,  Worcester,  and 
Fall  River,  Massachusetts,  marketing 
areas. 

Interested  parties  may  file  written  ex¬ 
ceptions  to  this  recommended  decision 
with  the  Hearing  Clerk,  Room  1353, 
South  Building,  United  States  Depart¬ 
ment  of  Agriculture,  Washington  25r 
D.  C.,  not  later  than  the  close  of  busi¬ 
ness  on  the  10th  day  after  the  publica¬ 
tion  of  this  recommended  decision  in  the 
Federal  Register.  Exceptions  should 
be  filed  in  quadruplicate. 

Preliminary  statement.  A  public 
hearing,  on  the  record  of  which  the  pro¬ 
posed  marketing  agreements  and  the 
propo.sed  orders  were  formulated  was 
called  by  the  Production  and  Marketing 
Administration,  United  States  Depart¬ 
ment  of  Agriculture,  following  receipt  of 
petitions  filed  on  behalf  of  the  majority 
of  producers  and  by  several  handlers  in 
the  five  markets.  The  public  hearing  was 
held  in  Barre,  Vermont,  on  January  28; 
West  Springfield,  Massachusetts,  on 
January  29;  and  Boston,  Massachusetts 
on  January  30  through  February  1,  1952 
pursuant  to  a  notice  duly  published  in 
the  Federal  Register  (17  F.  R.  91). 

The  material  issues  considered  at  the 
hearing  were  concerned  with  the  fol¬ 
lowing  ; 

1.  The  level  and  basis  of  pricing  Class 
I  milk. 

2.  The  classification  of  skim  milk  for 
human  consumption. 


3.  A  revision  of  the  definition  of  con¬ 
centrated  milk. 

4.  Extension  of  the  limits  of  the  Bos¬ 
ton  marketing  area. 

5.  Revisions  in  the  Boston  pooling  re¬ 
quirements. 

6.  Revision  of  the  Lowell-Lawrence 
pool  plant  requirements. 

7.  Modification  of  the  classification 
provisions  with  reference  to  second 
transfers  of  milk  between  certain  plants. 

8.  Revision  of  the  exempt  milk  defini¬ 
tion  under  the  Lowell-Lawrence  order  to 
include  receipts  from  nonpool  plants  for 
custom  bottling. 

9.  An  extension  of  the  nearby  differ¬ 
ential  area  under  the  Springfield  order 
to  include  the  town  of  Stafford,  Con¬ 
necticut. 

10.  An  extension  of  the  Springfield 
marketing  area. 

11.  A  revision  of  the  emergency  milk 
provisions  under  the  Springfield  order  to 
reduce  the  pool  obligations  on  receipts 
of  emergency  outside  milk. 

12.  An  adjustment  in  the  country 
plant  zone  differentials  under  the 
Worcester  order. 

13.  A  proposal  to  reduce  the  payments 
into  the  Worcester  pool  on  Class  I  milk 
disposed  of  in  the  Boston  marketing  area. 

14.  Miscellaneous  non  -  substantive 
changes  in  the  order  provisions. 

Rndings  and  conclusions  with  respect 
to  issues  number  1  and  5  were  reported  in 
a  decision  of  the  Secretary  issued  March 
17, 1952  (17  F.  R.  2434).  Amendments  to 
the  orders  in  accordance  with  that  deci¬ 
sion  became  effective  April  1,  1952.  The 
following  findings  and  conclusions  ba.sed 
upon  the  evidence  introduced  at  the 
hearing  and  the  record  thereof  relate  to 
the  remaining  issues. 

2.  Classification  of  skim  milk.  The 
present  classification  provisions  of  all 
five  New  England  orders  should  be  re¬ 
vised  to  provide  for  the  classification  of 
fiuid  skim  milk  disposed  of  for  human 
consumption  as  Class  I  milk.  Such  milk 
under  the  present  provisions  is  classified 
as  Class  II.  At  the  time  this  classifica¬ 
tion  scheme  was  adopted,  fiuid  skim 
milk  for  human  consumption  was  an  in¬ 
consequential  item  limited  primarily  to 
certified  skim  mifk  dispensed  under  doc¬ 
tor’s  prescription.  In  recent  years  the 
use  of  fiuid  skim  milk  for  human  con¬ 
sumption  has  become  more  common¬ 
place.  Recent  promotional  sales  work  on 
“fat  free”  milk  for  diet  conscious  con¬ 
sumers  has  emphasized  this  product  as 
a  basic  food  item  and  an  acceptable  re¬ 
placement  for  regular  fiuid  milk.  The 
record  indicates  that  the  same  health 
regulations  apply  to  fiuid  skim  milk  as  to 
fiuid  whole  milk.  Since  fiuid  skim  milk 
for  human  consumption  in  the  Massa¬ 
chusetts  Federal  order  markets  is  pro¬ 
duced  from  Massachusetts  approved 
milk,  it  competes  directly  with  items 
presently  classified  as  Class  I  for  avail¬ 
able  supplies  of  local  producer  milk. 
Accordingly,  it  is  concluded  that  milk 
used  to  produce  skim  milk  for  human 
consumption  should  be  classified  and 
priced  at  the  same  level  as  milk  used  for 
other  fiuid  products  presently  classified 
as  Class  I  under  each  of  the  five  Massa¬ 
chusetts  orders. 

•  Classification  of  milk  disposed  of  as 
fiuid  skim  milk  should  be  determined  in 


the  same  manner  as  milk  disposed  of  as 
fiuid  whole  milk.  While  it  was  proposed 
that  the  size  of  container  be  used  as  the 
determining  criteria  of  use  and  accord¬ 
ingly  classification,  it  is  not  clear  how 
size  of  container  would  be  any  indication 
of  ultimate  use  particularly  in  case  of 
sales  to  restaurants,  soda  fountains,  etc. 
It  is  concluded  therefore  that  sales  of 
fiuid  skim  milk  to  consumers,  irrespec¬ 
tive  of  the  type  or  size  of  container,  be 
considered  as  a  Class  I  sale.  Sales  of 
fiuid  whole  milk  and  flavored  skim  milk 
are  classified  currently  on  this  basis. 

The  classification  of  skim  milk  as  Class 
I  requires  a  modification  of  the  assign¬ 
ment  of  skim  milk  received  from  pro¬ 
ducer-handlers  under  four  of  these  or¬ 
ders.  All  skim  milk  received  from  pro¬ 
ducer  handlers  is  presently  assigned  to 
Class  II  under  the  Boston  order  and  to 
Class  II  to  the  extent  of  a  handler’s 
Class  II  disposition  under  the  Spring- 
field,  Worcester,  and  Lowell-Law’rence 
orders.  However,  under  each  of  these 
orders,  packaged  milk  received  by  a 
handler  from  a  producer-handler  is 
exempted  from  equalization.  It  is  con¬ 
cluded  that  packaged  skim  milk  should 
be  treated  in  the  same  manner. 

3.  Concentrated  milk.  The  definition 
of  concentrated  milk  in  the  Fall  River, 
Boston,  Springfield,  Worcester,  and 
Lowell-Lawrence  orders  should  be  re¬ 
vised.  The  revision  proposed  at  the 
hearing  would  define  as  concentrated 
milk  only  the  concentrated  product 
which  is  disposed  of  for  fiuid  consump¬ 
tion.  Under  the  definition  which  is 
presently  contained  in  these  orders,  it 
is  difficult  to  distinguish  between  the 
concentrated  milk  product  and  the 
product  known  as  plain  condensed  milk. 
If  the  definition  is  limited  to  only  the 
product  which  is  disposed  of  for  fiuid 
consumption,  handlers  will  not  be 
charged  inadvertently  a  Class  I  price  for 
milk  on  hand  in  the  form  of  condensed 
milk  but  eventually  utilized  in  a  form 
other  than  fiuid. 

Although  the  determination  that  con¬ 
centrated  milk  was  disposed  of  for  fluid 
consumption  may  be  difficult  to  ascer¬ 
tain  under  certain  circumstances,  the 
volume  of  the  product  sold  in  small  and 
such  determinations  should  be  infre¬ 
quent.  Accordingly,  the  orders  should 
be  revised  to  assume  that  the  product 
is  not  a  fluid  milk  product  until  it  is  es¬ 
tablished  that  the  product  is  disposed  of 
for  fiuid  consumption. 

Handlers  proposed  also  that  the  quan¬ 
tity  of  milk  classified  as  Class  I  concen¬ 
trated  milk  be  the  quantity  actually  sold, 
plus  a  reconstituting  factor,  rather  than 
the  quantity  of  milk  used  to  produce  the 
product.  Under  the  used-to-produce 
method  of  accounting,  handlers  are  de¬ 
nied  any  loss  sustained  in  processing  and 
packaging  the  product.  Similar  losses 
on  handling  whole  milk  may  be  classified 
in  Class  H  up  to  2  percent  of  the  product 
handled. 

There  appears  to  be  a  wide  variation  in 
the  quantity  of  milk  represented  by  each 
quart  of  concentrated  milk.  In  some  in¬ 
stances,  excessive  losses  in  manufacture 
have  been  sustained.  The  orders  are 
designed  presently  so  that  normal  losses 
may  be  classified  in  Class  II  but  excessive 
losses  shall  be  classified  as  Class  I.  This 
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principle  should  not  be  modified.  How¬ 
ever,  in  order  to  allow  handlers  of  con¬ 
centrated  milk  some  adjustment  for  loss, 
only  98  percent  of  the  quantity  of  milk 
used  to  produce  concentrated  milk  shall 
be  classified  as  Class  I.  This  method  will 
automatically  provide  the  maximum  loss 
allowance  even  though  a  smaller  loss  is 
sustained.  However,  the  quantity  of  the 
product  handled  is  small  and  the  fiat 
allowance  can  have  little  effect  on  pro¬ 
ducer  returns. 

4.  Extension  of  Boston  marketing 
area.  The  Greater  Boston  marketing 
area  should  be  extended  to  include  the 
town  of  Bedford,  Massachusetts.  The 
town  of  Bedford  borders  the  present 
marketing  area  on  the  northwest  boun¬ 
dary.  The  sales  of  milk  in  Bedford  are 
made  principally  by  handlers  regulated 
under  the  Boston  order.  During  some 
periods,  however,  occasional  sales  of  milk 
in  Bedford,  have  been  supplied  under 
contract  by  handlers  not  subject  to  the 
Boston  order.  In  those  instances,  the 
milk  has  returned  to  producers  a  lower 
price  than  that  established  under  the 
Boston  order.  Since  the  sales  of  milk  in 
the  town  of  Bedford  are  largely  an  ex¬ 
tension  of  sales  on  handlers'  routes  orig¬ 
inating  in  the  marketing  area  and  the 
contract  sales  are  usually  supplied  by 
Boston  handlers,  it  is  necessary  to  main¬ 
tain  a  Class  I  price  level  equivalent  to 
that  in  the  Boston  market  in  order  to 
provide  a  continuous  supply  for  the  town 
of  Bedford.  The  occasional  sales  of  milk 
in  this  town,  which  were  purchased  at 
less  than  the  prevailing  price  for  Class  I 
milk,  tend  to  impair  the  level  of  price 
necessary  to  provide  an  adequate  supply 
of  milk  for  consumers  in  the  marketing 
area. 

It  was  proposed  at  the  hearing  that 
several  other  towns  which  form  a  cor¬ 
ridor  between  the  Boston  and  Lowell- 
Lawrence  markets  be  included  also  in 
the  Boston  marketing  area.  It  is  con¬ 
cluded  that  such  towns  except  Bedford 
should  not  be  added  to  the  marketing 
area.  The  record  shows  no  need  for  ex¬ 
tending  the  marketing  area  in  this  direc¬ 
tion  for  the  purpose  of  maintaining 
orderly  marketing  of  milk.  On  the  other 
hand,  the  inclusion  of  this  corridor  in  the 
Greater  Boston  market  would  transfer 
certain  Class  I  sales  from  producers  de¬ 
livering  to  the  Lowell-Lawrence  market 
to  the  producers  delivering  to  the 
Greater  Boston  market.  Such  an  arbi¬ 
trary  transfer  of  Class  I  disposition 
should  not  be  effected  unless  the  market 
stability  is  threatened. 

6.  The  basis  for  computing  the  per¬ 
centage  of  receipts  required  to  be 
shipped  to  the  market  by  a  country  plant 
in  order  to  qualify  as  a  pool  plant  under 
the  Lowell-Lawrence  order  should  be 
revised.  A  handler  regulated  under  the 
Lowell-Lawrence  order,  proposed  that 
the  pooling  requirements  be  modified  to 
require  the  shipment  of  only  20  per¬ 
cent  of  a  plant’s  fluid  milk  receipts  to  the 
marketing  area  as  milk  in  order  to 
qualify  for  pooling  during  the  months  of 
September  through  March.  The  present 
shipping  requirement  is  39  percent. 
The  handler  testified  that  he  anticipated 
the  possibility  that  he  would  not  be  able 
to  maintain  the  required  amount  of 
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sales  in  the  marketing  area  and  as  a 
result  would  be  required  to  market  all  of 
his  sales  in  the  marketing  area  at  a  price 
which  would  return  to  his  producers  only 
the  Class  II  price. 

The  difficulty  in  maintaining  the  re¬ 
quired  percentage  of  shipments  tp  the 
market  comes  about  because  the  han¬ 
dler’s  total  receipts  from  producers  in¬ 
creased  substantially  from  1950  to  1951 
and  his  Class  I  sales  outside  the  market¬ 
ing  area  rose  from  45  percent  of  total 
Class  I  sales  in  1950  to  55  percent  of  his 
Class  I  sales  in  1951.  The  handler  does 
a  retail  and  wholesale  business  in  fluid 
milk  products  in  Manchester,  New 
Hampshire  and  supplies  other  handlers 
In  several  New  Hampshire  markets  as 
well  as  Lowell-Lawrence.  A  large  part 
of  the  milk  supplied  to  other  markets  is 
in  packaged  products. 

The  service  provided  by  the  handler 
for  other  handlers  in  New  Hampshire  is 
largely  a  matter  of  supplying  their  extra 
seasonal  needs  which  is  partially  the 
service  which  he  provides  for  Lowell- 
Lawrence  handlers.  His  direct  sales  to 
consumers  in  Manchester  are  not  the 
usual  operation  of  a  country  plant  which 
specializes  in  supplying  milk  to  other 
handlers. 

The  sales  made  direct  to  consumers 
outside  the  marketing  area  are  fairly 
constant  from  month  to  month  and 
therefore  require  no  unusual  seasonal 
reserve.  The  sales  made  to  other  han¬ 
dlers  outside  the  marketing  area  are 
highly  seasonal  and  tend  to  be  highest 
when  the  Lowell-Lawrence  market  is 
relatively  short  of  milk.  The  shipping 
requirement  imposes  an  obligation  on  the 
country  plant  handler  to  offer  milk  at 
reasonable  prices  to  handlers  in  the  mar¬ 
keting  area  rather  than  solicit  sales  out¬ 
side  the  market.  This  obligation  to  sell 
milk  to  handlers  in  the  marketing  area  is 
a  necessary  performance  requirement  for 
plants  which  enjoy  the  privilege  of  pool¬ 
ing  their  surplus  milk. 

This  obligation  to  sell  milk  to  han¬ 
dlers  in  the  marketing  area  should  not 
extend  to  the  point  where  the  handler 
would  be  required  to  curb  his  direct  sales 
to  consumers  outside  the  marketing  area. 
The  order  should  provide  therefore  that 
Class  I  sales  direct  to  consumers  outside 
the  marketing  area  be  deducted  from 
total  receipts  and  a  minimum  of  30  per¬ 
cent  of  the  remainder  be  required  to  be 
shipped  to  the  marketing  area  during 
the  qualifying  months.  It  should  be  pro¬ 
vided  also  that  such  a  pool  plant  main¬ 
tain  sales  in  the  marketing  area  to  the 
same  extent  as  that  required  of  city 
plants  w’hich  is  10  percent  of  total  re¬ 
ceipts. 

7.  Classification  of  milk  transferred 
from  second  plant.  The  classification 
provisions  under  the  Boston  order  con¬ 
cerning  milk  which  is  transferred  to  the 
•second  unregulated  plant  should  be  re¬ 
vised.  It  was  proposed  at  the  hearing 
that  the  provisions  of  the  Boston  order  be 
modified  to  permit  the  classification  of 
milk  moved  through  two  unregulated 
plants  in  a  class  other  than  Class  I. 
Under  the  present  provisions,  pool  milk 
moved  out  of  a  regulated  plant  of  a  non¬ 
pool  handler  or  out  of  an  unregulated 
plant  in  the  form  of  any  fluid  milk  prod¬ 
uct  except  cream,  is  automatically  classi¬ 


fied  as  Class  I  milk.  The  hearing  record 
indicates  that  many  times  such  fluid 
milk  products  are  movefl  to  a  plant  at 
which  the  utilization  of  all  milk  is  au¬ 
dited  by  the  market  administrator. 
Several  of  the  movements  take  place  be¬ 
tween  plants  which  are  located  inside  the 
marketing  area.  Since  the  checking  on 
these  additional  movements  of  fluid  milk 
products  requires  no  extensive  examina¬ 
tion  of  additional  plants’  records,  the 
order  should  provide  that  classification 
may  be  followed  through  the  second 
plant  movement  in  the  case  of  these 
plants  which  are  not  regulated  plants  of 
pool  handlers. 

In  order  to  avoid  undue  expense  in 
verifying  the  classification  of  fluid  milk 
products  moved  between  plants,  the 
privilege  of  claiming  classification  in  a 
class  other  than  Class  I  when  the  milk 
is  moved  from  the  unregulated  plant  as 
a  Class  I  product  should  be  limited  to 
movements  within  the  New  England 
States  and  New  York.  The  record  indi¬ 
cates  no  necessity  for  movements  outside 
these  States  which  comprise  the  entire 
milk  supply  area  for  uses  other  than 
Class  I  milk. 

8.  Exempt  milk  under  the  Lowell- 
Lawrence  order.  The  definition  of  ex¬ 
empt  milk  under  the  Lowell-Lawrence 
order  should  be  extended  to  include  re¬ 
ceipts  from  nonpool  plants  at  a  pool 
plant  which  are  received  for  custom 
bottling  and  returned  to  the  nonpool 
plant.  The  record  indicates  that  a  han¬ 
dler  subject  to  the  Lowell-Lawrence 
order  has  facilities  for  custom  bottling 
milk  received  from  nonpool  plants. 
The  milk  is  received  from  the  nonpool 
plants,  processed,  packaged,  and  re¬ 
turned  to  such  nonpool  plants  for  dis¬ 
tribution  outside  the  marketing  area. 
Such  exemption  is  provided  under  the 
Boston,  Springfield,  and  Worcester 
orders.  . 

9.  Location  differential  area  under  the 
Springfield  order.  The  Springfield  order 
should  be  revised  to  provide  that  pro¬ 
ducers  residing  in  the  town  of  Stafford, 
Connecticut  receive  the  46  cent  nearby 
location  differential  payment  on  milk 
delivered  to  Springfield  handlers.  The 
town  of  Stafford  adjoins  the  towns  of 
Ellington  and  Somers  in  Connecticut, 
and  Hampden  County  in  Massachusetts, 
all  of  which  are  included  in  the  46  cent 
nearby  differential  area.  Producers  in 
the  town  of  Stafford,  just  as  those  pro¬ 
ducers  residing  in  the  territory  now 
included  in  the  nearby  differential  area, 
have  the  opportunity  to  market  their 
milk  in  a  number  of  urban  areas  either 
directly  for  themselves  or  through  the 
large  number  of  handlers  serving  these 
many  communities.  The  prices  which 
producers  in  this  area  receive  are  com¬ 
parable  to  the  prices  paid  to  producers 
who  receive  the  46  cent  differential  under 
the  Springfield  order. 

10.  Extension  of  the  Springfield  mar¬ 
keting  area.  The  Springfield  marketing 
area  should  not  be  extended  to  include 
the  town  of  Hampden.  A  representative 
of  the  proponent  of  this  extension  of  the 
marketing  area  testified  at  the  hearing 
that  most  of  the  sales  in  this  area  are 
already  covered  by  the  regulation  of  the 
Springfield  area  and  there  is  no  economic 
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necessity  for  extending  the  marketing 
area  to  include  Hampden. 

11.  Payments  on  emergency  outside 
milk  under  the  Springfield  order.  No 
change  should  be  made  in  the  provisions 
which  require  payments  on  outside  milk 
received  by  handlers  under  the  Spring- 
field  order.  It  was  proposed  at  the  hear¬ 
ing  that  the  payments  on  outside  milk 
be  terminated  during  periods  in  which 
the  market  administrator  declared  that 
an  emergency  existed  with  respect  to 
the  supply  of  milk  available  from  pro¬ 
ducer  sources  for  the  market.  In  re¬ 
questing  this  amendment,  the  handler 
proponent  declared  that  emergency  con¬ 
ditions  had  existed  in  recent  months. 

The  record  indicates  that  the  supply  of 
milk  available  to  the  Springfield  market 
is  great  enough  so  that  a  handler  should 
be  able  to  locate  a  supply  of  producer 
milk  within  a  reasonable  distance  of  the 
market.  It  is  concluded,  therefore,  that 
there  is  no  need  at  this  time  for  pro¬ 
visions  relating  to  the  declaration  of  an 
emergency  and  the  termination  of  pay¬ 
ments  on  outside  milk. 

12.  Country  plant  differentials  under 
the  Worcester  order.  No  change  should 
be  made  at  this  time  in  the  differentials 
under  the  Worcester  order  which  estab¬ 
lishes  the  Class  I  price  at  country  plants. 
One  handler  testified  at  the  hearing  that 
the  present  differentials  were  not  suf¬ 
ficient  to  compensate  him  for  the  serv¬ 
ices  which  he  performed  at  a  country 
plant  if  he  were  to  dispose  of  Class  I 
milk  in  the  Worcester  market  at  a  price 
comparable  to  that  paid  directly  to  pro¬ 
ducers  who  deliver  to  Worcester  plants. 

The  country  plant  differentials  under 
the  Worcester  order  are  established  cur¬ 
rently  in  such  a  way  that  the  Class  I 
price  at  country  points  is  about  the  same 
whether  the  milk  is  delivered  to  the 
Worcester  market  or  to  the  Boston  mar¬ 
ket.  Large  quantities  of  milk  which  are 
pooled  under  the  Boston  order  are 
shipped  to  the  Worcester  market  for  sale 
in  the  Worcester  marketing  area.  Under 
the  present  schedule  of  differentials,  the 
price  remains  the  same  whether  the 
plant  is  pooled  imder  the  Boston  order 
or  under  the  Worcester  order.  The  pro¬ 
ponent  of  the  differential  increase  for 
the  Worcester  order  admitted  that  he 
acquires  milk  in  competition  with  Boston 
handlers  and  therefore  cannot  pay  a 
price  consistently  lower  than  that  paid 
by  Boston  handlers  to  producers  in  the 
same  area.  Prices  to  producers  deliver¬ 
ing  to  the  handler’s  country  plant  in 
recent  months  have  been  somewhat 
lower  than  prices  paid  by  Boston  pool 
plants  in  the  same  area.  A  further  re¬ 
duction  in  the  Class  I  price  at  the  coun¬ 
try  plant  at  this  time  would  cause 
producers  delivering  to  the  plant  to 
transfer  their  deliveries  to  other  outlets. 
Accordingly,  adoption  of  the  proposal 
would  not  solve  the  problems  of  this  par¬ 
ticular  handler. 

13.  Worcester  pool  obligation  on  Class 
J  milk  disposed  of  in  the  Boston  market ~ 
ing  area.  No  change  should  be  made  in 
the  provisions  of  the  Worcester  order 
with  respect  to  the  pool  obligations  of 
handlers  who  dispose  of  Class  I  milk  in 
the  Boston  marketing  area.  A  Worces¬ 
ter  handler  who  disposed  of  milk  on 


routes  in  towns  adjacent  to  the  Boston 
marketing  area  testified  that  some  of 
his  customers  had  moved  into  towns 
which  are  included  in  the  Boston  mar¬ 
keting  area.  Under  the  present  provi¬ 
sions  of  the  Worcester  order,  if  this 
handler  is  to  continue  to  serve  these  con¬ 
sumers  who  have  changed  their  place  of 
residence,  he  would  be  required  to  ac¬ 
count  for  such  milk  as  Class  I  under  the 
Worcester  order.  The  provisions  of  the 
Boston  order  also  require  him  to  pay 
into  that  producer  pool  fund,  the  differ¬ 
ence  between  Class  I  and  Class  II  milk 
prices  on  the  quantity  of  milk  disposed 
of  in  the  Boston  marketing  area.  The 
handler  proposed  that  he  be  credited, 
under  the  Worcester  order,  for  payments 
which  he  would  be  obligated  to  make 
under  the  Boston  order.  This,  in  effect, 
would  mean  that  the  Worcester  pool  and 
Worcester  producers  would  receive  a 
Class  II  price  for  milk  disposed  of  as 
Class  I  directly  to  consumers  in  the 
Boston  marketing  area. 

Boston  pool  milk  is  moved  into  the 
Worcester  market  for  Class  I  uses  reg¬ 
ularly  throughout  the  year.  If  Boston 
pool  milk  moves  to  the  same  Worcester 
handler  who  sells  milk  on  routes  in  the 
Boston  marketing  area,  the  Boston  pool 
milk  is  assigned  to  such  sales  and  there 
is  no  additional  charge  to  the  handler. 
This  exemption  is  provided  under  the 
Boston  order.  The  handler  can  avail 
himself  of  this  opportunity  to  avoid  a 
duplicate  charge. 

On  the  other  hand,  the  proposal  made 
by  the  handler  would  contribute  to  the 
Boston  pool  a  double  credit  for  Class  I 
sales  and  return  to  the  Worcester  pool 
only  a  Class  II  price  on  milk  sold  directly 
to  consumers.  The  double  Class  I  sales 
accruing  to  the  Boston  pool  come  about 
because  the  Worcester  market  imports 
milk  from  the  Boston  pool  on  a  year- 
round  basis.  Therefore,  Worcester  pool 
milk  which  is  disposed  of  in  the  Boston 
marketing  area  is  in  effect  replaced  by 
Boston  pool  milk  moved  into  Worcester. 

The  record  does  indicate  that  as  han¬ 
dlers  extend  their  routes  over  a  wider 
area,  more  instances  of  overlapping  sales 
in  Federal  order  markets  are  likely  to 
occur.  Further  study  needs  to  be  given 
to  the  determination  of  which  Class  I 
sales  should  rightfully  accrue  to  the  pro¬ 
ducers  in  each  of  the  Federally  regulated 
markets.  This  record  does  not  contain 
sufficient  information  upon  which  to  re¬ 
solve  the  broad  problem  of  classification 
of  such  inter-market  sales. 

14.  Miscellaneous.  The  present  price 
computation  provisions  of  each  of  the 
four  Massachusetts  Federal  order  mar¬ 
kets  operating  under  a  marketwide  type 
of  pool  should  be  revised  to  exclude  from 
the  current  pool  any  handler  who  is  in 
default  of  payments  to  the  producer- 
settlement  fund  for  the  preceding 
month.  The  orders  presently  provide 
that  any  handler  be  excluded  from  the 
current  pool  if  he  is  in  default  of  such 
payments  for  any  month  since  the  most 
recent  order  amendment.  Hence,  the 
first  month  following  each  order  amend¬ 
ment,  all  handlers  filing  reports  for  such 
month  are  pooled  Irrespective  of  the 
outstanding  obligations  of  such  handler. 
Under  the  provision,  It  is  possible  that  a 


handler  might  owe  considerable  moneys 
to  the  settlement  fund  for  past  months, 
have  no  intention  or  ability  to  make 
current  payments,  and  yet  be  pooled 
with  the  result  that  the  solvency  of  the 
settlement  fund  is  jeopardized.  The 
language  herein  proposed  is  that  com¬ 
monly  found  in  Federal  orders  with  mar¬ 
ket  pools  and  should  serve  to  adequately 
protect  the  solvency  of  the  settlement 
fund. 

The  other  changes  in  order  provi¬ 
sions  herein  proposed  deal  with  nonsub¬ 
stantive  changes  and  are  made  merely 
as  clarifying  or  conforming  language 
changes  which  tend  to  provide  uniform¬ 
ity  in  the  language  of  the  administrative 
provisions  of  the  several  orders. 

General  findings,  (a)  The  proposed 
marketing  agreements  and  the  orders, 
now  in  effect,  and  as  hereby  proposed  to 
be  amended,  and  all  of  the  terms  and 
conditions  thereof  will  tend  to  effectuate 
the  declared  policy  of  the  act; 

(b)  The  proposed  marketing  agree¬ 
ments  and  the  orders,  now  in  effect,  and 
as  hereby  proposed  to  be  amended,  reg¬ 
ulate  the  handling  of  milk  in  the  same 
manner  as,  and  are  applicable  only  to 
persons  in  the  respective  classes  of  in¬ 
dustrial  and  commercial  activity  speci¬ 
fied  in  marketing  agreements  upon  which 
a  hearing  has  been  held;  and 

(c)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  respective  marketing  areas,  and  the 
minimum  prices  specified  in  the  pro¬ 
posed  marketing  agreements  and  in  the 
orders,  now  in  effect,  and  as  hereby  pro¬ 
posed  to  be  amended,  are  such  prices  as 
will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk  in  each  of  said  marketing 
areas,  respectively,  and  be  in  the  public 
interest. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Briefs  were  filed  on  behalf  of 
interested  persons.  The  briefs  con¬ 
tained  suggested  findings  of  facts,  con¬ 
clusions.  and  arguments  with  respect  to 
the  proposals  considered  at  the  hearing. 
Every  point  covered  in  the  briefs  was 
carefully  examined  along  with  the 
evidence  in  the  record  in  making  the 
findings  and  reaching  the  conclusions 
hereinbefore  set  forth.  To  the  extent 
that  the  suggested  findings  and  conclu¬ 
sions  are  inconsistent  with  the  findings 
and  conclusions  contained  herein,  the 
request  to  make  such  findings  or  to  reach 
such  conclusions  is  denied. 

Recommended  marketing  agreements 
and  orders.  The  following  amendments 
to  the  respective  orders  are  recom¬ 
mended  as  the  detailed  and  appropriate 
means  by  which  these  conclusions  may 
be  carried  out.  The  proposed  marketing 
agreements  are  rrot  included  in  this  de¬ 
cision  because  the  regulatory  provisions 
thereof  would  be  the  same  as  those  con¬ 
tained  in  the  orders,  as  amended,  and  as 
proposed  here  to  be  further  amended. 

Order  No.  4: 

1.  Amend  §  904.1  (b)  by  adding  the 
town  of  Bedford  to  the  list  of  Massa¬ 
chusetts  cities  and  towns  included  in  the 
marketing  area. 
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2.  Amend  §  904.4  (h)  by  deleting  the 
present  language  and  substituting  there¬ 
for  the  following: 

(h)  “Concentrated  milk”  means  the 
concentrated,  unsterilized  milk  product, 
resembling  plain  condensed  milk,  which 
is  disposed  of  to  consumers  for  human 
consumption  in  fluid  form. 

3.  Delete  §  804.15  and  substitute  there¬ 
for  the  following: 

§  904.15  Classes  of  utilization.  All 
milk  and  milk  products  received  by  a 
handler  shall  be  classified  as  Class  I  milk 
or  Class  II  milk.  Subject  to  §§  904.16, 
904.17.  and  904.18,  the  classes  of  utiliza¬ 
tion  shall  be  as  follows: 

(a)  Class  I  milk  shall  be: 

(1)  All  fluid  milk  products  sold,  dis¬ 
tributed.  or  disposed  of  as  or  in  milk. 

(2)  All  fluid  milk  products  sold,  dis¬ 
tributed,  or  disposed  of  for  human  con¬ 
sumption  as  or  in  flavored  milk,  skim 
milk,  flavored  or  cultured  skim  milk,  or 
butteiTOilk; 

(3)  Ninety-eight  percent,  by  weight, 
of  the  fluid  milk  products  used  to  pro¬ 
duce  concentrated  milk;  and 

(4)  All  fluid  milk  products  the  utiliza¬ 
tion  of  which  is  not  established  as  Class 
II  milk. 

(b)  Class  II  milk  shall  be  all  fluid  milk 
products  the  utilization  of  which  is 
established; 

(1)  As  being  sold,  distributed,  or  dis¬ 
posed  of  other  than  as  specified  in  sub- 
paragraphs  (1),  (2).  and  (3)  of  para¬ 
graph  (a)  of  this  section;  and 

(2)  As  plant  shrinkage,  not  in  excess 
of  2  percent  of  the  volume  handled. 

4.  Delete  §  904.16  and  substitute  there¬ 
for  the  following: 

§  904.16  Classification  of  milk  and 
milk  products  utilized  at  regulated  plants 
of  pool  handlers  and  buyer-handlers. 
Subject  to  §§  904.17  and  904.29  (a),  milk 
and  milk  products  received  at  a  regu¬ 
lated  plant  of  any  pool  handler  or  buyer- 
handler  shall  be  classified  in  accordance 
with  their  utilization  at  such  plant. 

5.  Delete  §  904.17  by  substituting 
therefor  the  following: 

§  904.17  Classification  of  fluid  milk 
products,  other  than  cream,  moved  to 
other  plants.  Any  fluid  milk  product, 
except  cream,  which  is  moved  from  a 
regulated  plant  of  a  pool  handler  or  a 
buyer  handler  to  any  other  plant  shall 
be  classified  as  follow’s: 

(a)  If  moved  to  a  producer-handler’s 
plant  or  an  unregulated  plant,  it  shall  be 
classified  as  Class  I  milk  up  to  the  total 
quantity  of  the  same  form  of  fluid  milk 
products  so  moved  which  is  utilized  as 
Class  I  milk  at  that  plant. 

(b)  If  moved  to  a  producer-handler’s 
plant  or  to  an  unregulated  plant  and 
thence  to  another  plant,  it  shall  be 
classified  by  applying  §  904.16  or  para¬ 
graph  (a)  of  this  section,  whichever  is 
applicable,  except  that  if  the  other  plant 
to  which  such  movement  is  made  is 
located  outside  of  the  New  England 
States  and  New  York  State,  it  shall  be 
classified  as  Class  I  milk. 

6.  Revise  §  904.29  (c)  by  inserting  after 
the  words  “skim  milk”  the  words  “in 
bulk”. 

7.  Amend  §  904.51  (a)  by  deleting  the 
phrase  “for  milk  received  during  each 


month  since  the  effective  date  of  the 
most  recent  amendment  of  this  part” 
and  substitute  therefor  the  phrase  “for 
the  preceding  month.” 

Order  Nos.  34,  47,  96,  and  99 : 

8.  Amend  §§  934.4  (h),  947.12,  996.4 
(g) ,  and  999.4  (g)  by  deleting  the  present 
language  and  substituting  therefor  the 
following:  ‘“Concentrated  milk’  means 
the  concentrated,  unsterilized  milk  prod¬ 
uct,  resembling  plain  condensed  milk, 
which  is  disposed  of  to  consumers  for 
human  consumption  in  fluid  form.” 

Order  Nos.  34.  96.  and  99: 

9.  Amend  section  12  by  adding  a  new 
paragraph  (g)  as  follows: 

(g)  Employ  and  fix  the  compensa¬ 
tion  of  such  persons  as  may  be  necessary 
to  enable  him  to  exercise  his  powers  and 
perform  his  duties. 

10.  Amend  section  25  by  inserting  the 
word  “bulk”  before  the  words  “skim 
milk”  as  they  appear  in  paragraph  (c), 
(g)  and  (j). 

11.  Amend  section  15  by  deleting  the 
present  language  of  paragraph  (a)  and 
(b)  and  substitute  therefor  the  follow¬ 
ing: 

(a)  Class  I  milk  shall  be: 

(1)  All  fluid  milk  products  sold,  dis¬ 
tributed.  or  disposed  of  as  or  in  milk. 

(2)  All  fluid  milk  products  sold,  dis¬ 
tributed,  or  disposed  of  for  human  con¬ 
sumption  as  or  in  flavored  milk,  skim 
milk,  flavored  or  cultured  skim  milk,  or 
buttermilk: 

(3)  Ninety-eight  percent,  by  weight, 
of  the  fluid  milk  products  used  to  pro¬ 
duce  concentrated  milk ;  and 

(4)  All  fluid  milk  products  the  utili¬ 
zation  of  which  is  not  established  as 
Class  II  milk. 

(b)  Class  II  milk  shall  be  all  fluid  milk 
products  the  utilization  of  which  is  es¬ 
tablished: 

(1)  As  being  sold,  distributed,  or  dis¬ 
posed  of  other  than  as  specified  in  sub- 
paragraphs  (1),  (2),  and  (3)  of  para¬ 
graph  (a)  of  this  section;  and 

(2)  As  plant  shrinkage,  not  in  excess 
of  2  percent  of  the  volume  handled. 

12.  Amend  section  51  (a)  by  deleting 
the  phrase  “for  milk  received  during 
each  month  since  the  effective  date  of 
the  most  recent  amendment  of  this  sub¬ 
part”  and  substitute  therefor  the  phrase 
“for  the  preceding  month.” 

Order  No.  34: 

13.  Amend  §  934.2  (e)  by  deleting  the 
phrase  “a  dairy  farmer  who  ordinarily 
delivers  to  a  handler’s  pool  plant”  and 
substituting  therefor  the  language  “a 
dairy  farmer  with  respect  to  his  opera¬ 
tion  of  a  farm  from  which  milk  is  ordi¬ 
narily  delivered  to  a  handler’s  pool 
plant.” 

14.  Amend  §  934.4  (g)  by  deleting  the 
present  language  and  substituting  there¬ 
for  the  following: 

(g)  “Exempt  milk”  means  milk  which 
Is  received  at  a  regulated  plant: 

(1 )  In  bulk  from  an  unregulated  plant 
or  from  the  dairy  farmer  who  produced 
It,  for  processing  and  bottling  and  for 
which  an  equivalent  quantity  of  pack¬ 
aged  milk  is  returned  to  the  dairy  farmer 
or  to  the  operator  of  the  unregulated 
plant  during  the  same  month;  or 


(2)  In  packaged  form  from  an  un¬ 
regulated  plant  in  return  for  an  equiva¬ 
lent  quantity  of  bulk  milk  moved  from  a 
regulated  plant  for  processing  and  bot¬ 
tling  during  the  same  month. 

15.  Delete  §  934.22  (a)  and  substitute: 

(a)  Each  country  receiving  plant  shall 

be  a  pool  plant  in  any  month  in  which 
more  than  30  percent  of  its  total  receipts 
of  fluid  milk  products,  other  than  cream, 
after  deducting  Class  I  sales  direct  to 
consumers  outside  the  marketing  ai-ea, 
is  disposed  of  directly  to  consumers  in 
the  marketing  area  as  Class  I  milk  or  is 
shipped  as  milk  to  city  plants  at  which 
more  than  50  percent  of  the  total  receipts 
of  fluid  milk  products,  other  than  cream, 
is  disposed  of  as  Class  I  milk:  Provided, 
That  the  quantity  of  fluid  milk  products, 
other  than  cream,  disposed  of  in  the 
marketing  area  as  Class  I  milk,  is  at  least 
10  percent  of  its  total  receipts  of  fluid 
milk  products  other  than  cream, 

16.  Revise  §  934.51  by  deleting  para¬ 
graph  (b)  and  renumbering  paragraphs 

(c)  through  (f)  as  paragraphs  (b) 
through  (c),  respectively. 

Order  No.  96: 

17.  Amend  §  996.64  (b)  by  inserting 
before  the  words  “and  Suffleld”  the  word 
“Stafford”. 

Order  No.  47: 

18.  Amend  §  947.41  by  deleting  the 
present  language  of  paragraphs  (a)  and 
(b)  (1)  and  substituting  therefor  the 
follow'ing: 

(a)  Class  I  milk  shall  be  all  milk  and 
milk  products  sold,  distributed,  or  dis¬ 
posed  of  as  milk  which  contains  one-half 
of  1  percent  or  more  but  not  less  than 
16  percent  butterfat;  chocolate  or  fla¬ 
vored  whole  milk  or  skim  milk,  skim 
milk,  buttermilk,  or  cultured  skim  milk 
for  human  consumption;  98  percent,  by 
weight,  of  the  fluid  milk  products  used 
to  produce  concentrated  milk,  and  all 
fluid  milk  products  the  utilization  of 
which  is  not  established  as  Class  II. 

(b)  *  •  • 

(1)  Sold,  distributed,  or  disposed  of 
as  other  than  the  items  specified  in 
paragraph  (a)  of  this  section;  and 

Issued  at  Washington,  D.  C.,  this  15th 
day  of  April  1952. 

[SEAL]  F.  R.  Burke, 

Acting  Assistant  Administrator. 

(F.  R.  Doc.  52^476;  Filed,  Apr.  18.  1952; 

8:55  a.  m.] 

[  7  CFR  Part  927  1 

Milk  in  the  New  York  Metropolitan 
Marketing  Area 

NOTICE  OF  PUBLIC  MEETING  FOR  CONSIDERA¬ 
TION  OF  PROPOSED  AMENDMENTS 

Pursuant  to  provisions  of  §  927.36  of 
the  order,  as  amended  (7  CFR  Part  927), 
regulating  the  handling  of  milk  in  the 
New  York  metropolitan  milk  marketing 
area,  and  of  the  Administrative  Proce¬ 
dure  Act  (5  U.  S.  C.  1001  et  seq.),  notice 
is  hereby  given  of  a  public  meeting  to 
be  held  on  April  30,  1952,  at  10  a.  m., 
e.  d.  t.,  at  the  office  of  the  Market  Ad¬ 
ministrator,  205  East  Forty-second 
Street,  New  York,  New  York,  for  con¬ 
sideration  of  proposed  amendments  to 
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PROPOSED  RULE  MAKING 


the  rules  and  regulations  heretofore  is¬ 
sued  (7  CPR  §  927.101  et  seq.)  pursuant 
to  said  order.  Interested  persons  will  be 
afforded  an  opportunity  to  participate 
in  the  meeting  through  the  submission 
of  written  data,  views,  or  arguments  or 
to  present  the  same  orally.  Copies  of 
the  said  rules  and  regulations  as  hereto¬ 
fore  issued  and  of  the  proposed  amend¬ 
ments  to  be  considered  at  this  public 
meeting  may  be  procured  from  the  Mar¬ 
ket  Administrator. 

The  proposed  amendments  to  be  con¬ 
sidered  at  said  public  meeting  are  as 
follows: 

1.  Amend  S  927.101  as  follows: 

Proposed  by  Milk  Dealers’  Association 

of  Metropolitan  New  York,  Inc. : 

a.  Add  at  the  beginning  of  paragraph 
(k)  “Concentrated  fluid  milk  and”,  and 
make  all  other  references  to  the  defini¬ 
tion  in  this  paragraph  in  the  plural. 

b.  Change  paragraph  (x)  as  follows: 
After  the  words  “sour  cream”  add  “and 
the  words  ‘consumer  packages’  where 
used  In  conjunction  with  concentrated 
fluid  milk”,  and  change  “means”  to 
“mean”. 

2.  Amend  §  927.102  as  follows: 

Proposed  by  Milk  Dealers’  Association 

of  Metropolitan  New  York,  Inc: 

a.  Add  the  words  “concentrated  fluid 
milk  in  bulk,”  before  the  words  “plain 
condensed  milk”  at  every  point  in 
5  927.102  where  the  latter  product  is 
mentioned. 

Proposed  by  Market  Administrator: 

b.  Amend  paragraph  (k)  by  adding  the 
following  subparagraphs: 

(1)  Deduct  butterfat  in  the  opening 
inventories  of  packaged  plain  condensed 
milk  or  concentrated  fluid  milk  from 
butterfat  leaving  the  plant  or  in  the 
closing  inventories  at  the  plant  in  ac¬ 
cordance  with  §  927.104. 

(2)  Deduct  butterfat  received  in  the 
form  of  packaged  plain  condensed  milk 
or  concentrated  fluid  milk  from  butter¬ 
fat  leaving  the  plant  or  in  the  closing 
Inventories  at  the  plant  in  the  form  of 
packaged  plain  condensed  milk  or  con¬ 
centrated  fluid  milk. 

c.  Amend  paragraph  (1)  by  adding 
the  following: 

(6)  Packaged  concentrated  fluid  milk 
or  packaged  plain  condensed  milk,  1.5 
percent. 

Proposed  by  Lexington  Farms,  Inc.: 

d.  Add  to  paragraph  (1)  the  follow¬ 
ing:  (6)  Printed  butter,  5.0  percent. 

Proposed  by  Market  Administrator: 

e.  Replace  paragraph  (n)  by  the  fol¬ 
lowing: 

(n)  (1)  Deduct  butterfat  in  the  open¬ 
ing  inventories  of  plain  condensed  milk 
or  concentrated  fluid  milk  from  butter¬ 
fat  leaving  the  plant  or  in  the  closing 
Inventories  at  the  plant  in  accordance 
with  §  927.104. 

(2)  Deduct  butterfat  received  in  the 
form  of  plain  condensed  milk  or  concen¬ 
trated  fluid  milk  from  butterfat  leaving 
the  plant  or  in  closing  inventories  at  the 
plant  in  the  form  of  plain  condensed 
milk  or  concentrated  fluid  milk.  Deduct 
any  remaining  butterfat  received  in  the 
form  of  plain  condensed  milk  or  con¬ 
centrated  fluid  milk  pro-rata  from  but¬ 
terfat  on  hand  at  or  leaving  the  plant  in 
the  form  of  frozen  desserts,  homogenized 


mixtures,  evaporated  milk,  sweetened 
condensed  milk,  milk  powder,  other  con¬ 
centrated  milk  products,  or  candy  prod¬ 
ucts.  Deduct  remaining  butterfat  re¬ 
ceived  in  the  form  of  plain  condensed 
milk  or  concentrated  fluid  milk  from 
butterfat  in  products  in  which  the  han¬ 
dler  claims  to  have  used  such  butterfat. 
If  any  butterfat  received  in  the  form  of 
plain  condensed  milk  or  concentrated 
fluid  milk  remains,  it  should  be  deducted 
from  plant  loss. 

Proposed  by  Lexington  Farms,  Inc. : 

f.  Amend  paragraph  (u)  by  adding  the 
words  “in  months  of  January  thru 
March,”  after  the  word  “butter”. 

g.  Amend  paragraph  (ff)  (14)  to  read 
as  follows: 

(14)  Butter  and  printed  butter,  2.5 
percent. 

h.  Add  to  paragraph  (ff)  the  follow¬ 
ing: 

(17)  Buttermilk  less  than  3.0  percent 
and  more  than  5.0  percent,  2.5  percent. 

Proposed  by  Market  Administrator. 

i.  Amend  paragraph  (11)  to  include 
other  products  to  which  pooled  milk  is 
required  by  the  terms  of  the  orders  to  be 
assigned. 

3.  Amend  §  927.103  as  follows: 

Proposed  by  Market  Administrator: 

a.  Amend  paragraph  (c)  by  inserting 
the  word  “fluid”  before  the  words  “skim 
milk”  wherever  they  appear. 

Proposed  by  Lexington  Farms,  Inc. : 

b.  Amend  paragraph  (c)  by  adding  a 
new  sub-paragraph  (4)  as  follows: 

(4)  Skim  milk  shall  be  accounted  for 
as  disposition  and  paid  for  as  such,  as 
determined  to  have  been  delivered  or  as¬ 
signed  to  the  Marketing  Area,  that 
quantity  of  buttermilk  or  cultured  drink 
less  an  amount  equal  to  butterfat  equiva¬ 
lent  of  18  percent  cream  in  such  butter¬ 
milk  and  cultured  milk. 

Proposed  by  Milk  Dealers’  Association 
of  Metropolitan  New  York,  Inc.: 

c.  Amend  paragraph  (c)  by  adding  a 
new  subparagraph  (4)  as  follows: 

(4)  Skim  milk  from  pooled  and  non- 
pooled  sources  shall  be  assigned  to  skim 
milk  subject  to  the  fluid  skim  differential 
before  any  manufactured  skim  product 
is  so  assigned. 

d.  Add  new  paragraph  (d)  as  follows: 

(d)  Concentrated  fluid  milk  in  con¬ 
sumer  packages  shall  be  treated  in  the 
same  manner  as  milk  in  paragraph  (b) 
of  this  section. 

4.  Amend  §  927.104  as  follows: 

Proposed  by  Lexington  Farms,  Inc. 

a.  Amend  the  section  to  permit  han¬ 
dlers  to  classify  skim  milk  or  cultured 
drinks  in  a  position  to  be  subject  to  the 
fluid  skim  differential. 

Proposed  by  Milk  Dealers’  Association 
of  Metropolitan  New  York,  Inc. : 

b.  In  the  first  sentence,  add  the  words 
“concentrated  fluid  milk”  after  the 
words  “sour  cream”. 

5.  Amend  §  927.105  as  follows: 

Proposed  by  Milk  Dealers’  Association 

of  Metropolitan  New  York,  Inc.: 

a.  Amend  paragraph  (a)  as  follows: 
After  the  words  “plain  condensed  milk” 
add  the  word  “bulk”. 


b.  Add  the  following  in  paragraph  (a) :  ' 

"Plain  condensed  milk— packaged _ 

14.” 

c.  Amend  paragraph  (b)  by  adding  the 
following : 

Ck>ncentrated  fluid  milk:  Quart  (in 


consumer  package) _  2.30 

Skim  milk:  40-quart  can _ 86.00 


Skim  milk:  Quart  (in  any  package)..  2. 15 

d.  Amend  paragraph  (c)  (1)  by  add¬ 
ing  after  4.0  percent  the  following:  “Or 
1  percent  if  used  in  sherbet  mix.” 

Proposed  by  Dairymen’s  League  Co¬ 
operative  Association,  Inc.: 

e.  Amend  paragraph  (c)  (4)  by 

changing  the  period  at  the  end  thereof 
to  a  comma  and  adding  the  following 
words:  “As  shown  by  the  manufacturing 
records  at  the  candy  manufacturing 
plant:  Provided,  That,  if  the  receiving 
records  at  such  plant  show  the  receipt 
of  more  butterfat  than  was  used  as 
shown  by  the  manufacturing  records, 
such  receiving  records  may  be  used  as  a 
basis  for  the  assumption  provided  by  this 
sentence  but  only  as  showing  an  amount 
of  butterfat  not  exceeding  2.5  percent 
more  than  that  shown  by  the  manufac¬ 
turing  records.” 

Make  any  co-ordinating  amendments 
necessitated  by  the  above  change. 

Dated:  April  4,  1952. 

A.  J.  Pollard, 

Acting  Market  Administrator. 

(F.  R.  Doc.  62-4475;  Piled.  Apr.  18.  1952; 

8:54  a.  m.] 


[  7  CFR  Part  983  1 

(AO  239] 

Handling  Type  62  Shade-Grown  Cigar- 
Leaf  Tobacco  Grown  in  Designated 
Production  Area  of  Florida  and 
Georgia 

decision  with  respect  to  proposed  mar¬ 
keting  AGREEMENT  AND  ORDER 

Pursuant  to  the  rules  of  practice  and 
procedure,  as  amended,  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900),  a  public  hearing  was  held  at 
Quincy,  Florida,  beginning  on  February 
12,  1952,  after  notice  thereof  published 
in  the  Federal  Register  (17  F.  R.  773), 
on  a  proposed  marketing  agreement  and 
order  regulating  the  handling  of  Type 
62  shade-grown  cigar-leaf  tobacco  grown 
in  the  designated  production  area  of 
Florida  and  Georgia,  to  be  made  effective 
pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

On  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing,  and  the  record 
thereof,  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion.  on  March  26,  1952,  filed  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  his  recommended 
decision  in  this  proceeding.  The  notice 
of  the  filing  of  such  recommended  de¬ 
cision,  affording  opportunity  to  file  writ¬ 
ten  exceptions  thereto,  was  published  in 
the  Federal  Register  (F.  R.  Doc.  52- 
3590;  17  F.  R.  2779).  No  exception  to 
said  recommended  decision  was  filed. 


Saturday,  April  19,  1952 
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Material  issues.  The  material  issues 
presented  on  the  record  of  the  hearing 
are  as  follows: 

(1)  The  existence  of  the  right  to  ex¬ 
ercise  Federal  jurisdiction  in  this  in¬ 
stance. 

(2)  The  need  for  the  proposed  regula¬ 
tory  program  to  effectuate  the  declared 
purpose  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended. 

(3)  The  provisions  which  should  be 
Incorporated  in  the  proposed  marketing 
agreement  and  order,  such  as: 

(a)  Defining  such  terms  as  “Secre¬ 
tary”,  “act”,  “person”,  “tobacco”,  “pro¬ 
duction  area”,  "grower;  producer”, “han¬ 
dler;  packer”,  “handle:  pack”,  “top”, 
“prime”,  “field”,  “fiscal  period”,  and 
“control  committee;  committee”; 

(b)  Establishing  and  maintaining  a 
committee  to  administer  the  program 
operations,  the  granting  of  powers  to 
and  prescribing  of  duties  for  such  com¬ 
mittee,  and  provisions  with  respect  to 
its  manner  of  conducting  business; 

(c)  Providing  for  operational  ex¬ 
penses,  and  assessments  for  defraying 
such  expenses; 

(d)  Requiring  the  Committee  to  sub¬ 
mit  a  marketing  policy  report  to  the 
Secretary  with  its  recommendations, 
within  prescribed  limits,  for  regulation 
of  the  handling  of  Type  62  shade-grown 
cigar-leaf  tobacco  (hereinafter  at  times 
referred  to  as  Type  62  tobacco)  as  to 
quantity  of  leaves,  and  the  grade  and 
quality  of  the  leaves,  or  either  thereof, 
deemed  by  it  advisable  to  be  handled, 
which  may  be  on  the  basis  of  the  num¬ 
ber  of  stalk  leaves  and  their  location  on 
the  tobacco  plant  and  which  may  con¬ 
tain  different  limitations  with  regard  to 
leaves  that  are  primed  from  tobacco 
plants  that  were  topped  and  leaves  that 
are  primed  from  plants  that  were  not 
topped ; 

(e)  Providing  for  the  issuance  of  reg¬ 
ulations,  including  the  establishment  of 
Initial  regulations,  by  the  Secretary  on 
the  basis  of  the  recommendations  and 
information  received  from  the  Commit¬ 
tee  or  on  the  basis  of  other  available 
Information,  such  regulations  being  sub¬ 
ject  to  the  same  limitations  as  are  ap¬ 
plicable  to  recommendations  by  the 
Com.nittee;  prescribing  limits  on  the 
handling  of  Type  62  tobacco  by  han¬ 
dlers;  providing  for  the  certification  of 
Type  62  tobacco  and  the  issuance  of  ap¬ 
propriate  handling  certificates;  requir¬ 
ing  the  identification  of  Type  62  tobacco 
by  handlers;  and  authorizing  the  is¬ 
suance  of  exemption  certificates  to 
growers  under  certain  conditions; 

(f)  Requiring  handlers  to  keep  books 
and  records  and  to  submit  reports  with 
respect  to  their  handling  of  Type  62 
tobacco; 

(g)  Requiring  compliance  with  all 
provisions  of  the  marketing  agreement 
and  order  and  with  regulations  issued 
pursuant  thereto ;  and 

(h)  Providing  for  certain  additional 
provisions,  as  set  forth  in  §§  983.62  to 
983.72,  both  inclusive,  as  published  in 
the  Federal  Register  (17  F.  R.  773), 
which  are  common  to  marketing  agree¬ 
ments  and  orders,  namely,  those  relating 
to:  Amendments,  duration  of  im¬ 
munities,  agents,  derogation,  personal 
liability,  separability,  effective  time. 


termination,  proceedings  after  termina¬ 
tion,  effect  of  termination  or  amend¬ 
ment;  and  additional  provisions  which 
are  in  the  marketing  agreement  only, 
namely,  those  relating  to:  counterparts, 
additional  parties,  and  request  for  order. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  on  the  aforemen¬ 
tioned  material  issues,  all  of  which  are 
based  on  the  evidence  adduced  at  the 
hearing  and  the  record  thereof,  are  as 
follows : 

( 1 )  It  is  intended  that  the  handling  of 
all  Type  62  shade-grown  cigar-leaf  to¬ 
bacco,  produced  within  the  designated 
production  area,  be  regulated. 

The  production  area  consists  of  the 
following  counties  or  portions  thereof 
bordering  the  Georgia -Florida  State  line 
and  lying  between  the  Suwannee  River 
on  the  east  and  the  Flint  and  Apalachi¬ 
cola  Rivers  on  the  west:  Decatur,  Grady, 
Thomas,  Brooks,  Lowndes,  and  Echols 
In  Georgia;  and  Gadsden,  Leon,  Jeffer¬ 
son,  Madison,  and  Hamilton  in  Florida. 
This  is  the  only  area  in  which  Type  62 
tobacco  is  produced.  The  primary  and 
predominant  use  of  such  tobacco  is  as 
cigar  wrappers  (i.  e.,  the  outermost  cigar 
cover).  There  is  no  other  profitable 
outlet  for  such  tobacco  for  producers. 

Type  62  tobacco  enters  the  current  of 
commerce  very  early.  In  some  cases,  a 
single  farm,  and,  in  fact,  a  single  crop  of 
tobacco,  lies  across  the  Florida-Georgia 
State  line.  The  tobacco  that  is  grown 
in  one  of  these  states  is  quite  often 
packed  in  the  other  state,  used  as  a  cigar 
wrapper  in  yet  another  state  or  country, 
distributed  to  several  states  and  coun¬ 
tries,  and  consumed  in  all  states  and 
many  countries.  The  record  bears  out 
that  it  is  impracticable  to  maintain  the 
identity  of  the  origin  of  the  tobacco 
in  the  end  product,  i.  e.,  the  cigar.  A 
relatively  small  amount  of  Type  62  to¬ 
bacco  is  produced,  packed,  manufac¬ 
tured,  and  consumed  in  the  state  in 
which  grown.  Such  tobacco  is,  during 
the  packing  process,  rarely,  if  ever,  ear¬ 
marked  or  otherwise  designated  for  such 
intrastate  manufacture  and  consump¬ 
tion.  Further,  any  Type  62  tobacco  in¬ 
itially  intended  for  local  manufacture 
and  consumption  may  be  ultimately  mar¬ 
keted  or  manufactured  or  consumed 
other  than  in  the  state  where  grown. 
Therefore,  all  such  Tsqje  62  tobacco  is 
inextricably  intermingled  with  other 
TVpe  62  tobacco  that  enters  into  the 
current  of  interstate  or  foreign  com¬ 
merce.  In  addition,  since  the  entire 
available  supply  of  Type  62  tobacco  is 
the  major  source  from  which  locally 
manufactured  cigars  draw  wrapper 
leaves,  all  handling  of  such  tobacco 
should  be  regulated  without  differentia¬ 
tion.  It  is  found,  therefore,  that  all 
handling,  except  to  the  extent  herein¬ 
after  indicated,  of  Type  6^  tobacco  is 
either  in  the  current  of  interstate  or 
foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 

(2)  It  is  concluded  that  a  marketing 
agreement  and  order  is  necessary  to  reg¬ 
ulate  the  handling  of  Type  62  tobacco, 
grown  ip  the  production  area,  to  estab¬ 
lish  and  maintain  such  orderly  market¬ 
ing  conditions  therefor  as  will  tend  to 
establish  parity  prices  for  such  tobacco. 
Marketing  difficulties  have  been  a  major 


factor  in  the  low  producer  returns  from 
Type  62  tobacco.  In  1950,  parity  for 
Type  62  tobacco  was  $2.08  per  pound, 
and  the  crop  averaged  $2.00  per  pound. 
The  difference  between  parity  and  the 
seasonal  average  price  received  was  not 
so  marked  for  the  1950  crop  as  it  ap- 
parentiy  is  for  the  1951  crop.  The  parity 
price  for  the  1951  crop  is  $2.30  per  pound, 
whereas  according  to  the  record  pro¬ 
ducers  received  well  under  $2.00  per 
pound  for  such  crop.  Further,  such 
marketing  difficulties  were  caused  pri¬ 
marily  by  the  presence,  from  the  1951 
tobacco  crop,  of  a  considerable  amount 
of  low  quality  tobacco  consisting  pre¬ 
ponderantly  of  the  top  leaves  (at  times 
called  “tops”),  which  operated  as  a 
price  depressant.  This  was  the  view  of 
growers,  handlers  or  packers,  and  man¬ 
ufacturers.  One  of  the  larger  cigar 
manufacturers  pointed  out  that,  while 
his  company  is  currently  in  the  market 
for  good  wrappers,  he  has  on  hand  tops 
of  Type  62  tobacco  of  the  1951  and  prior 
years’  crops  which  he  desires  to  sell  but 
for  which  he  has  been  unable  to  obtain 
an  offer. 

It  was  brought  out  at  the  hearing  that 
the  leaves  of  tobacco  nearest  the  top  of 
the  plant  are,  as  a  general  rule,  rela¬ 
tively  dark  in  color,  low  in  quality,  poor 
in  texture,  poor  burning,  poor  or  bitter 
in  taste,  and  on  the  whole  undesirable 
for  use  as  wrappers.  The  evidence  ad¬ 
duced  is  to  the  effect  that  the  cigar¬ 
smoking  public  generally  demands  a 
light-colored  wrapper;  and  bitterness  of 
taste  is  highly  objectionable.  The  han¬ 
dling  of  extremely  undesirable  tobacco 
and,  therefore,  its  presence  in  the  avail¬ 
able  supply  of  Type  62  tobacco,  consti¬ 
tutes  a  threat  to  the  cigar  industry  and 
is  a  basic  factor,  as  a  price  depressant, 
causing  poor  returns  to  producers  of 
Type  62  tobacco.  Testimony  of  grow¬ 
ers,  growner-handlers,  handlers,  and 
cigar  manufacturers  indicates  a  unanim¬ 
ity 'of  opinion  that  efforts  should  be 
made  to  correct  such  disorderly  and  un¬ 
economic  marketing  system. 

By  prohibiting  the  handling  of  the  top 
leaves,  the  remaining  tobacco  that  is 
handled  and  made  available  to  cigar 
manufacturers  would  be  of  acceptable 
qualities,  and  would  include  adequate 
quantities  of  lower  grade  tobacco  which 
is  present  to  a  limited  extent  in  all 
primings  (as  hereinafter  defined)  and 
for  which  there  is  normally  a  moderate 
demand.  It  was  urged  at  the  hearing 
that  the  pressure  to  which  large  quan¬ 
tities  of  undesirable  tobacco  subject  the 
prices  for  desirable  grades  of  tobacco 
would  be  largely  dissipated  by  the  re¬ 
moval  of  the  top  leaves  from  the  mar¬ 
ket,  and  there  would  result  a  concomi¬ 
tant  betterment  of  prices  to  the  growers 
and  more  acceptable  cigars  to  the  con¬ 
sumers  at  no  increase  in  price.  There 
is  some  indication  of  expectation  by 
growers  of  sufficiently  higher  prices  for 
the  1952  crop  fully  to  compensate  for  the 
failure  to  market  the  top  leaves.  How¬ 
ever,  it  also  appears  that  while  the  price 
for  desirable  tobacco  would,  in  the  long 
run.  offset  losses  referable  to  top  leaves, 
such  occurrence  may  require  more  than 
a  year  to  materialize. 

The  evidence  adduced  and  testimony 
offered  indicate  a  consensus  that  there 
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Is  no  price  realistically  offerable  that 
would  net  the  producer  anything .  for 
the  top  leaves.  Many  growers,  recogniz¬ 
ing  this,  have  already  adopted  the  pol¬ 
icy  of  not  marketing,  and  hence  not  har¬ 
vesting,  their  top  leaves.  This  has  been 
increasingly  true  for  the  past  few  crops 
due  to  the  fact  that  exports  of  low  grade 
tobacco,  which  were  made  possible  un¬ 
der  the  EGA  program,  have  practically 
ceased.  There  are  apparently  no  pros¬ 
pects  in  sight  for  an  export  program  that 
would  make  it  profitable  for  producers 
to  market  their  top  leaves. 

The  evidence  brings  out  that  in  addi¬ 
tion  to  the  direct  benefit  of  a  potential 
increase  in  price  to  the  producer  for 
desirable  tobacco,  several  Indirect,  but 
nevertheless  tangible,  benefits  are  closely 
associated  with  leaving  the  tops  unhar¬ 
vested  or  in  the  field.  Lesser  amounts 
of  insecticides  will  be  required;  less  labor 
will  be  required;  less  string  to  support 
the  tobacco  plants  and  for  stringing  the 
harvested  leaves  will  -be  required;  the 
cheese  cloth,  i.  e.,  the  shade,  could  be  re¬ 
moved  sooner,  thereby  reducing  the  total 
amount  of  sun  injury  to  the  cloth;  and 
cover  crops  could  be  planted  earlier. 
Furthermore,  by  leaving  unharvested  the 
top  leaves,  more  space  would  be  available 
in  the  curing  barn  for  curing  harvested 
tobacco  of  desirable  grade  and  quality. 
In  many  cases,  because  of  the  short  in¬ 
tervals  during  which  the  tobacco  leaves 
are  primed  and  brought  to  the  curing 
barn,  sufficient  space  is  not  available  to 
permit  proper  curing  of  previously  har¬ 
vested  tobacco  leaves.  This  is  due  to  the 
necessity  of  overcrowding  the  leaves  in 
the  barn  in  order  to  get  all  of  them  into 
the  limited  barn  space.  Tobacco  leaves 
must  be  harvested  when  they  reach  the 
proper  degree  of  maturity,  and  any  un¬ 
due  delay  in  severing  them  from  the 
plant  and  starting  the  curing  process  is 
detrimental.  Crowding  leaves  into  the 
barn  prevents  adequate  air  circulation 
and  often  causes  pole  burn  which  ad¬ 
versely  affects  the  use  (rf  the  tobacco  as 
cigar  wrappers.  According  to  testi¬ 
mony.  when  top  leaves  are  to  be  har¬ 
vested  and  cured,  the  primings  of  the 
other  leaves  are  often  rushed  before  such 
leaves  are  sufficiently  ripe  so  that  such 
leaves  may  be  cured  and  moved  out  of 
the  curing  space  so  as  to  make  room  for 
subsequent  primings.  Also,  even  though 
the  earlier  primings  may  have  been  suffi¬ 
ciently  cured,  if  they  must  be  taken  down 
from  the  curing  space  while  there  is  too 
much  moisture  on  or  in  the  leaves  or  if 
such  leaves  have  not  been  sufficiently 
cured,  then  much  damage  to  the  tobacco 
will  be  sustained  when  it  is  packed,  with 
consequent  financial  loss  to  the  producer. 

Neither  Type  62  tobacco,  nor  Type  61 
shade-grown  cigar-leaf  wrapper  tobacco 
which  is  produced  in  Connecticut  and 
Massachusetts,  is  covered  by  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended.  Therefore,  the  Secretary  of 
Agriculture  would  be  precluded  from 
proclaiming  a  National  Marketing  Quota 
for  such  tobacco  even  though  the  total 
supply  were  such  as  to  warrant  such 
action.  The  testimony  at  the  hearing, 
as  well  as  the  statistical  information 
contained  in  the  exhibits,  shows  that  the 
disappearance  of  Type  62  tobacco  is  not 
keeping  pace  w'ith  production  and  accu¬ 


mulation  of  stocks.  The  total  supply 
includes  all  stocks  of  Type  62  tobacco  In 
dealers’  hands  and  the  estimated  pro¬ 
duction  of  the  1951  crop.  The  per  cap¬ 
ita  consumption  of  cigars  is  shown,  by 
such  testimony  and  exhibits,  to  be  of  a 
downward  trend.  As  brought  out  here¬ 
tofore.  the  testimony  Indicated  general 
agreement  that  the  top  leaves  contained 
in  the  total  supply  of  tobacco  acts  as  a 
price  depressant  on  the  other  tobacco 
contained  In  the  total  supply.  It  was 
pointed  out  that,  in  any  event,  the  keep¬ 
ing  from  market  of  top  leaves  would 
tend  to  stop  the  faling  of  the  price  and 
the  lessening  of  the  grower’s  returns 
which  he  had  been  receiving  during  the 
past  several  years. 

As  brought  out  in  the  hearing,  and  as 
reflected  by  the  exhibits,  some  Type  62 
tobacco  (mostly  of  low  grade)  was  ex¬ 
ported  in  recent  years  under  EGA  pro¬ 
grams.  No  consequential  exports  have 
been  made  for  several  months,  and  no 
export  programs  are  known  to  be  con¬ 
templated  which  would  result  in  any 
substantial  exports  of  Type  62  tobacco. 

In  view  of  the  non -coverage  of  'Type 
62  tobacco  by  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended,  manda¬ 
tory  loans  are  not  applicable  to  Type  62 
tobacco;  and  no  permissive  loans  on  it 
have  been  made.  The  recommended 
marketing  agreement  and  order  would 
not  change  in  any  way  the  applicability 
of  the  price  support  provisions  of  the 
Agricultural  Adjustment  Act  of  1938,  as 
amended,  under  which  Type  62  tobacco 
is  eligible  only  for  consideration  for  per¬ 
missive  loans  as  “other  commodities”  and 
not  as  “tobacco”  or  as  a*  “designated 
non-basic”  commodity. 

According  to  the  record,  there  is  little 
likelihood  that  the  marketing  agreement 
and  order  would,  if  made  effective,  cause 
expansion  of  production  of  Type  62  to¬ 
bacco  outside  of  the  production  area  due 
to  the  high  capital  investment  required. 
Estimates  range  upward  from  a  mini¬ 
mum  capital  investment  of  $2,250.00  per 
acre  and  a  minimum  production  cost  of 
$1,750.00  per  acre.  iVpe  62  tobacco,  it 
was  brought  out,  was  grown  to  a  limited 
extent  many  years  ago  outside  the  pro¬ 
duction  area.  It  was  the  consensus  of 
those  testifying  that  the  only  expansion 
that  may  occur  would  most  probably  be 
limited  to  a  possible  Increase  within  the 
production  area  by  some  growers  who  are 
already  in  the  business  of  growing  Type 
62  tobacco. 

(3)  Gertain  terms  applying  to  specific 
individuals,  agencies,  legislation,  con¬ 
cepts,  or  things,  are  used  throughout 
the  recommended  marketing  agreement 
and  order.  Those  terms  should  be  de¬ 
fined  for  the  purpose  of  designating 
specifically  their  applicability,  and  es¬ 
tablishing  approximate  limitations  of 
their  respective  meanings  wherever  they 
are  used. 

(a)  The  definition  of  “Secretary” 
should  include  not  only  the  Secretary 
of  Agriculture  of  the  United  States,  the 
official  charged  by  law  with  the  respon¬ 
sibility  for  programs  of  this  nature,  but 
also,  in  order  to  recognize  the  fact  that 
It  is  physically  impossible  for  him  to 
perform  personally  all  functions  and  du¬ 
ties  imposed  upon  him  by  law,  any  other 
officer  or  employee  of  the  United  States 


Department  of  Agriculture  who  is,  or 
who  may  hereafter  be,  authorized  to  act 
in  his  stead.  The  definition  of  “act” 
merely  gives  the  correct  legal  citation 
for  the  statute  pursuant  to  which  the 
proposed  regulatory  program  is  to  be 
operative  and  shortens  the  reference 
thereto  whenever  it  is  used.  The  defi¬ 
nition  of  “person”  follows  closely  the 
definition  of  that  term  as  set  forth  in 
the  act. 

“Tobacco”  should  be  defined  as  all 
Type  62  shade-grown  cigar-leaf  tobacco, 
as  classified  in  Service  and  Regulatory 
Announcement  No.  118  (7  GPR  Part  30), 
that  is  grown  in  the  production  area  and 
harvested  after  the  effective  date  of  the 
marketing  agreement  and  order.  This 
Identifies  the  kind  of  tobacco  referred  to 
in  the  marketing  agreement  and  order, 
as  distinguished  from  other  kinds  of  to¬ 
bacco.  All  Type  62  tobacco  currently 
being  produced  is  grown  entirely  within 
the  production  area.  Should  any  Type 
62  tobacco  be  produced  at  any  time  out¬ 
side  the  production  area,  such  tobacco 
would  not  be  subject  to  regulation  under 
the  marketing  agreement  and  order. 
'The  term  “tobacco”  does  not  include 
Type  61  shade-grown  cigar-leaf  tobacco 
(as  classified  in  said  Service  and  Regu¬ 
latory  Announcement  No.  118)  which  is 
also  used  for  cigar  wrappers  but  which 
is  grown  in  Gonnecticut  and  Massa¬ 
chusetts. 

The  term  “production  area”  is  incor¬ 
porated  in  the  marketing  agreement  and 
order  as  the  means  of  specifying  the  area 
wnthin  which  Type  62  tobacco  must  be 
produced  before  the  handling  thereof  is 
subject  to  regulation.  The  definition  of 
such  term  is  such  as  to  include  those 
counties  or  portions  thereof  bordering 
the  Florida -Georgia  State  line  and  lying 
between  the  Suwannee  River  on  the  east 
and  the  Flint  and  Apalachicola  Rivers 
on  the  west.  This  region  is  the  only  one 
in  which  commercial  production  of  Type 
62  tobacco  occurs.  Although  Type  62 
tobacco  is  not  grown  in  some  counties  or 
portions  thereof  in  this  region,  and  es¬ 
pecially  since  there  is  land  in  such  coun¬ 
ties  or  portions  thereof  on  which  such 
tobacco  could  be  grown,  it  will  facilitate 
administration  of  the  program  for  the 
production  area  to  consist  of  a  single 
unbroken  area.  The  production  area, 
as  defined,  is  the  smallest  regional  pro¬ 
duction  area  found  practicable,  consist¬ 
ently  with  carrying  out  the  declared 
policy  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended. 

As  hereinbefore  indicated.  Type  62  to¬ 
bacco  undergoes  initial  curing  in  the 
curing  barn.  After  such  initial  curing, 
such  tobacco  is  received  at  a  tobacco 
packinghouse  within  the  production  area 
for  performance  of  one  or  more  of  the 
functions  incident  to  preparation  of  such 
tobacco  for  market.  At  the  packing 
house,  the  tobacco  is  bulked,  i.  e..  ar¬ 
ranged  in  rectangular  bulks  approxi¬ 
mately  12  feet  wide  by  16  feet  long  con¬ 
taining  approximately  4,000  pounds  of 
tobacco  leaves.  The  tobacco  is  sweated 
In  such  bulks  which  are  tom  down  and 
rebuilt  after  about  7  days.  This  sweat¬ 
ing  process  is  repeated  until  the  tobacco 
has  been  turned  several  times  in  bulk. 
After  about  three  sweats,  the  tobacco  is 
sorted  and  selected  for  grade  and  quality 
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with  undesirable  tobacco  leaves  being 
withdrawn  from  the  lot.  Sweating  is 
then  resumed  and  completed,  where¬ 
upon  it  is  then  pressed  into  bales  about 
32  inches  long  and  wide  and  14  inches 
thick.  The  baled  tobacco  is  then  ready 
for  marketing.  Each  of  the  foregoing 
activities  is  a  handling  function  in  the 
current  of  commerce  with  respect  to 
Type  62  tobacco,  and  should  be  subject 
to  regulation  under  the  marketing  agree¬ 
ment  and  order.  It  is  practical  to  limit 
the  impact  of  regulation  under  the  pro¬ 
gram  to  the  performance  of  such  func¬ 
tions  since  they  occur  at  the  earliest 
phase  of  the  entrance  of  the  tobacco  into 
the  current  of  commerce;  and  it  is  im¬ 
material  whether  the  person  performing 
any  of  such  functions  is  the  grower  of 
the  tobacco. 

The  term  "grower"  should  be  synono- 
mous  with  "producer"  and  should  be  de¬ 
fined  to  mean  any  person  who  is  engaged 
in  the  commercial  production  of  Type  62 
tobacco  and  who  has  a  proprietary  in¬ 
terest  therein.  Such  definition  would, 
for  example,  exclude  wage  hands.  Such 
term  would  also  serve  to  indicate  the 
persons  who  are  eligible  for  membership 
on  the  Control  Committee,  for  exemp¬ 
tions,  and  for  handling  certificates. 

The  term  “handler"  should  be  synono- 
mous  with  "packer"  and  should  be  de¬ 
fined  to  mean  the  first  person,  including 
any  grower,  who  handles  tobacco  on  his 
own  behalf  or  on  behalf  of  others  after 
harvest  and  farm  curing  (initial  drying 
from  the  green  state).  The  proponents 
of  the  program  stated  that  it  is  necessary 
for  normal  trade  practices  in  moving 
tobacco  into  consumption  channels  to 
continue  uninterrupted.  Hence,  the 
regulation  of  the  handling  of  any  par¬ 
ticular  quantity  of  Type  62  tobacco 
should  be  limited  to  the  first  person  who 
performs  any  handling  function  with 
respect  to  such  tobacco. 

The  term  “top"  should  be  defined  to 
mean  to  remove  the  terminal  bud  and 
three  stalk  leaves  from  any  tobacco  plant 
by  severing  the  stalk  below  the  seed- 
head  prior  to  the  time  the  third  priming 
is  made.  The  words  “and  three  stalk 
leaves"  were  added  to  the  original  defini¬ 
tion  contained  in  the  notice  of  hearing 
for  the  purposes  of  (i)  preventing  sharp 
practices  and  (ii)  equalizing  the  number 
of  leaves  which  under  regulation  should 
not  be  marketed  if  primed  from  tobacco 
plants  that  were  topped  as  compared 
with  leaves  primed  from  tobacco  plants 
that  were  not  topped. 

The  term  “prime”  should  be  defined 
to  mean  to  pick  tobacco  leaves  as  they 
ripen,  beginning  at  the  bottom  of  the 
tobacco  stalk,  and  removing  a  few  leaves 
at  a  time.  Such  term  describes  the  way 
in  which  Type  62  tobacco  leaves  are 
harvested.  Common  usage  of  the  term 
"prime"  in  the  industry  is  such  that  no 
problem  should  arise  with  respect  to  its 
meaning  as  set  forth. 

The  term  "field”  should  be  defined  to 
mean  a  field  of  tobacco  within  the  con¬ 
fines  of  a  single  shade  covering.  Such 
term  is  used  in  the  recommended  mar¬ 
keting  agreement  and  order  and  will  in¬ 
dicate  the  acreage  on  which  a  particular 
quantity  of  Type  62  tobacco  is  grown. 

The  term  “fiscal  period"  should  be  de¬ 
fined  to  mean  the  12-month  period 


beginning  on  February  1  and  ending  on 
January  31  of  the  following  year,  both 
dates  inclusive,  provided  that  the  first 
fiscal  period  should  begin  on  the  effective 
date  of  the  regulatory  program.  Such 
period  commences  well  in  advance  of  the 
harvesting  season  and  ends  after  sub¬ 
stantially  all  of  the  crop  has  been  han¬ 
dled,  and  is  appropriate  for  operations 
on  a  seasonal  basis. 

The  term  "Control  Committee"  should 
be  defined  to  mean  the  Control  Commit¬ 
tee  established  to  administer  the  terms 
and  provisions  of  the  regulatory  pro¬ 
gram.  The  use  of  either  the  term  "Con¬ 
trol  Committee"  or  the  term  "Commit¬ 
tee”,  which  terms  should  be  synonomous, 
will  shorten  subsequent  references  to 
this  administrative  agency. 

(b)  It  is  necessary  to  establish  an 
agency  to  act  in  administering  the  pro¬ 
posed  marketing  agreement  and  order 
under  and  pursuant  to  the  act.  as  an  aid 
to  the  Secretary  in  carrying  out  the  de¬ 
clared  policy  of  the  act.  The  term 
"Control  Committee"  or  “Committee"  is 
a  proper  identification  of  the  agency  and 
reflects  the  administrative  character 
thereof.  It  should  be  comprised  of  11 
members.  Such  membership  will  be  suf¬ 
ficiently  small  to  enable  the  Committee 
to  operate  in  an  efiQcient  manner,  and, 
at  the  same  time,  will  be  of  suflBcient 
size  to  give  adequate  representation  for 
the  industry  as  a  whole,  especially  in 
view  of  the  division  of  the  production 
area  into  designated  areas  and  the  re¬ 
quirements  of  specific  representation 
therefor.  For  each  member  of  the  Com¬ 
mittee  there  should  be  an  alternate 
member  who  should  have  the  same  qual¬ 
ifications  as  the  member  because  circum¬ 
stances  may  arise  when  it  will  be  im¬ 
possible  for  a  member,  or  members,  to 
attend  meetings,  or  a  vacancy  may  occur 
in  the  Committee  membership,  or  for 
other  reasons.  Unless  otherwise  speci¬ 
fied,  all  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order  applicable 
to  a  member  should  be  applicable  to  his 
alternate.  This  will  tend  to  insure  full 
representation  at  all  Committee  meet¬ 
ings  and  foster  expression  of  the  respec¬ 
tive  view’s  of  growers  and  handlers 
throughout  the  production  area.  Five 
members  should  be  growers  who  are  not 
handlers:  and  of  such  members  at  least: 
One  should  be  a  grower  in,  and  resident 
of,  Gadsden  County,  Florida;  one  should 
be  a  grow’er  in,  and  resident  of,  Madison 
County,  Florida ;  one  should  be  a  grower 
in.  and  resident  of,  Decatur  County, 
Georgia;  and  one  should  be  a  grower  in, 
and  resident  of  Grady  County,  Georgia. 
Each  of  such  counties  is  a  major  produc¬ 
ing  area  and  should  be  represented  on 
the  Committee  by  a  resident  grower  of 
the  respective  county  to  assure  that 
local  problems  regarding  Type  62  tobacco 
are  brought  to  the  attention  of  the  Com¬ 
mittee.  With  respect  to  the  remainder 
of  the  production  area,  one  member  will 
be  adequate  therefor.  It  should  be  per¬ 
missible  for  any  such  member  to  be  an 
officer,  employee,  or  agent  of  the  respec¬ 
tive  grower,  since  his  interests  would  be, 
in  the  main,  those  of  the  grower.  His 
knowledge  of  Type  62  tobacco  production 
and  marketing  problems  would  be,  for  all 
practical  purposes,  the  same  as  that  of 
the  grower  and  he  would  therefore  be 


qualified  to  represent  grower  Interests. 
Four  members  should  be  growers  who  are 
also  handlers,  and  any  such  member 
should  be  permitted  to  be  an  officer,  em¬ 
ployee  or  agent  of  the  respective  grower. 
Two  members  should  be  handlers  who 
are  not  growers,  and  any  such  member 
may  be  an  officer,  employee,  or  agent  of 
the  respective  handler.  It  is  not  incon¬ 
sistent  with  grower  interest  to  provide 
for  handler  representation  on  the  Com¬ 
mittee.  Rather,  it  tends  to  give  balance 
to  the  Committee  and  an  opportunity  for 
presentation  of  handling  and  marketing 
views  and  problems  from  the  packers' 
standpoint. 

The  initial  members  of  the  Committee 
should  be  selected  by  the  Secretary  and 
should  serve  through  the  first  fiscal 
period.  The  term  of  office  of  each  suc¬ 
cessor  member  should  be  tw’o  consecu¬ 
tive  fiscal  periods.  In  the  event  a 
successor  to  any  such  member  has  not 
been  selected  and  has  not  qualified  by 
the  end  of  the  term  of  office  of  the  re¬ 
spective  member,  such  member  should 
continue  to  serve  until  his  successor  is 
selected  and  has  qualified.  This  will 
permit  a  continuation  of  Committee  ac¬ 
tivities  even  though  some  of  the  new 
members  had  not  been  selected  or  had 
not  yet  indicated  that  they  w'ill  serve. 
Each  member  should  commence  to  serve 
on  the  date  on  which  he  qualifies.  The 
initial  term  of  office  for-a  1-year  period 
is  such  as  to  permit  adjustment  of  Com¬ 
mittee  membership  based  on  experience 
gained  by  the  industry  during  the  first 
year  of  operations  under  the  regulatory 
program.  Thereafter,  a  2-year  term  of 
office  will  serve  best  to  utilize  knowledge 
and  experience  gained  by  virtue  of 
Committee  membership. 

The  Secretary  should  be  permitted  to 
select  the  initial  members  of  the  Com¬ 
mittee  without  regard  to  any  nomina¬ 
tion;  however,  nominations  for  eligible 
members  may  be  submitted  to  him  not 
later  than  the  effective  date  of  the  mar¬ 
keting  agreement  and  order  for  his  con¬ 
sideration.  in  selecting  such  initial 
members.  The  reason  for  this  special 
provision  with  respect  to  selection  of 
initial  members  is  that  there  may  not 
be  sufficient  time  between  the  effective 
date,  if  any,  of  the  marketing  agreement 
and  order  and  the  beginning  of  opera¬ 
tions  for  the  1952  crop  marketing  season, 
to  permit  the  procedure  for  selecting 
successor  members  to  be  applicable.  It 
will  be  necessary  to  have  the  Committee 
appointed  and  organized  for  action  as 
soon  as  practicable  after  the  aforesaid 
effective  date,  w’hich  should  not  be  later 
than  May  1,  1952.  The  nominations  for 
initial  grower  members  may  be  made  by 
growers,  the  nominations  for  initial 
grower-handler  members  by  grower- 
handlers,  and  the  nominations  for  initial 
handler  members  who  are  not  growers 
by  handlers  who  are  not  growers.  Such 
nominations  may  be  made  by  virtue  of 
elections  conducted  by  the  three  respec¬ 
tive  groups. 

Prior  to  November  15  of  each  year  in 
which  successor  members  are  to  be  se¬ 
lected  by  the  Secretary,  the  Committee 
should  hold  or  cause  to  be  held  a  meet¬ 
ing  of  growers  who  are  not  handlers  for 
the  purpose  of  designating  nominees 
from  among  whom  the  Secretary  may 
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select  grower  members  who  are  not  han¬ 
dlers.  Likewise,  the  Committee  should 
hold,  or  cause  to  be  held,  prior  to  No¬ 
vember  15  of  each  year  in  which  succes¬ 
sor  members  are  to  be  selected  by  the 
Secretary,  a  meeting  of  handlers  who  are 
not  growers  for  the  purpose  of  designat¬ 
ing  nominees  from  among  whom  the 
Secretary  may  select  grower  members 
who  are  also  handlers.  Also,  the  Com¬ 
mittee  should  hold,  or  cause  to  be  held, 
prior  to  November  15  of  each  year  in 
which  successor  members  are  to  be  se¬ 
lected  by  the  Secretary,  a  meeting  of 
handlers  who  are  not  grow’ers  for  the 
purpose  of  designating  nominees  from 
among  whom  the  Secretary  may  select 
handler  members  who  are  not  growers. 
The  November  15  deadline  would  afford 
the  Committee  adequate  time  within 
which  to  furnish  the  Secretary,  not  later 
than  December  1,  nominations  for  suc¬ 
cessor  members.  The  Committee  should 
be  required  to  perform  the  foregoing 
function  since  it  w'ill  be  acquainted  with 
the  proper  time  for  scheduling  and  con¬ 
ducting  nomination  meetings. 

The  Committee  should  give  adequate 
notice  of  each  such  meeting  to  all  grow¬ 
ers  and  handlers  who  may  be  eligible  to 
participate  in  the  respective  nomina¬ 
tions.  Although  the  Secretary  may  pre¬ 
scribe  additional  rules  and  regulations, 
not  inconsistent  with  the  provisions  of 
the  proposed  marketing  agreement  and 
order,  relative  to  the  election  of  nomi¬ 
nees  for  members  on  the  Committee, 
such  action  may  be  pursuant  to  recom¬ 
mendations  of  the  Committee. 

At  each  such  meeting  held  to  nominate 
members  on  the  Committee,  those  eligi¬ 
ble  to  participate  therein  should  elect 
a  chairman  and  secretary  therefor.  The 
chairman  should  announce  the  name  of 
each  person  for  whom  a  vote  has  been 
cast, 'and  the  number  of  votes  received 
by  each  should  be  recorded  in  the 
minutes  of  such  meeting.  This  provision 
would  insure  free  expression  of  views  as 
to  nominees  and  a  record  thereof.  It 
should  also  be  provided  that  only  those 
eligible  persons  who  are  in  attendance 
at  any  such  meeting  may  participate  in 
the  designation  of,  and  voting  for,  nomi¬ 
nees.  It  should  be  provided,  as  an  equi¬ 
table  and  fair  method,  also,  that  each 
such  person  be  entitled  to' cast  but  one 
vote  on  behalf  of  himself,  his  agents, 
subsidiaries,  affiliates,  and  representa¬ 
tives  for  each  member  position  for  w’hich 
he  is  eligible  to  participate  in  the  desig¬ 
nation  and  voting.  The  Secretary  should 
be  furnished  lists  of  nominations  for 
members  not  later  than  December  1  of 
the  year  in  which  the  respective  meeting 
was  held,  in  such  manner  and  form  as 
he  may  prescribe.  If  for  any  reason  a 
nomination  for  a  member  is  not  available 
by  December  1,  the  Secretary  should  not 
be  precluded  from  selecting  a  member  to 
fill  such  position,  so  that  full  member¬ 
ship  will  be  insured.  Such  date  is  suf¬ 
ficiently  in  advance  of  the  next  fiscal 
period  to  permit  the  necessary  selection. 
A  member  should  be  permitted  to  suc¬ 
ceed  himself  provided  he  is  eligible  for 
selection  for  a  succeeding  term.  Each 
person  selected  by  the  Secretary  as  a 
member  of  the  Committee  should,  prior 
to  serving  on  the  CommUtee,  be  required 
to  qualify  by  filing  a  written  acceptance 


with  the  Secretary  within  15  days  after 
being  notified  of  such  selection.  Without 
such  provision  the  Secretary  would  not 
know  whether  the  appointees  were  will¬ 
ing  to  serve.  An  appointee  who  does  not 
have  sufficient  Interest  in  the  program  to 
accept  promptly  may  not  have  sufficient 
interest  to  serve  as  a  member.  Provision 
should  be  made  whereby  an  alternate  for 
a  member  of  the  Committee  should,  in 
the  event  of  the  member’s  absence,  act 
in  the  place  and  stead  of  that  member; 
and,  in  the  event  of  the  member’s  re¬ 
moval,  resignation,  disqualification,  or 
death,  such  alternate  should  act  in  the 
place  and  stead  of  such  member  until  a 
successor  for  the  unexpired  term  of  said 
member  is  selected  and  has  qualified. 
Provision  should  be  made  whereby,  in  the 
event  the  alternate  who  is  authorized  to 
act  in  the  place  and  stead  of  a  member 
is  unable,  or  fails,  to  attend  a  meeting  of 
the  Committee,  such  member  may  des¬ 
ignate  any  other  alternate  for  a  member 
of  the  same  group  as  that  represented 
by  the  absent  member  to  act  in  his  place 
and  stead,  and,  pending  such  designa¬ 
tion,  the  Secretary  may  designate  such 
substitute.  It  is  desirable  that,  so  far  as 
it  may  be  practicable,  a  qualified  person 
be  available  to  serve  on  the  Committee 
so  that  if  it  becomes  necessary  to  act  in 
the  place  of  the  active  member,  an  alter¬ 
nate  may  take  over  the  duties  at  once 
and  be  able  to  carry  them  out  properly. 
An  alternate  should  be  selected  for  each 
member  so  as  to  facilitate  full  member¬ 
ship  attendance  at  meetings.  In  the 
case  of  a  vacancy  which  occurs  by  rea¬ 
son  of  the  failure  of  any  person,  selected 
as  a  member  of  the  Committee  to  file  a 
written*  acceptance  of  appointment,  or 
the  death,  removal,  resignation,  or  dis¬ 
qualification  of  a  member,  a  successor 
for  his  unexpired  term  of  office  should 
be  selected  by  the  Secretray.  It  should 
be  provided  that  nominations  may  be 
submitted  to  the  Secretary  for  his  con¬ 
sideration  in  making  such  selection,  and 
that  designation  of  nominees  from 
among  whom  the  Secretary  may  select  a 
successor  be  in  accordance  with  the  pro¬ 
visions  of  the  proposed  marketing  agree¬ 
ment  and  order  applicable  to  the  desig¬ 
nation  of  nominees  for  successors  to 
members  of  the  Committee,  and  also  that 
In  the  event  such  nominations  are  not 
submitted  to  the  Secretary  within  30 
days  after  the  beginning  of  the  vacancy 
the  Secretary  may  select  a  successor 
without  regard  to  such  nomination.  It 
is  desirable  to  take  prompt  action  in  fill¬ 
ing  vacancies  and  30  days  is  sufficient 
time  to  allow  for  making  nominations. 

Members  of  the  Committee  should 
serve  without  compensation,  but  should 
be  reimbursed  for  reasonable  expenses 
necessarily  incurred  In  the  performance 
of  their  duties  as  prescribed  in  the  mar¬ 
keting  agreement  and  order.  Members 
of  the  Committee  should  not  be  consid¬ 
ered  as  salaried  employees.  They  are 
representatives  serving  the  industry  and< 
in  most  cases,  are  recommended  by  the 
Industry.  Although  they  are  charged 
with,  and  accept,  the  duties  and  respon¬ 
sibilities  specified  in  the  marketing 
agreement  and  order.  It  would  not  be 
equitable  that  they  should  be  required  to 
defray  out  of  their  own  funds  such  rea¬ 
sonable  expenses  as  may  necessarily  be 


Incurred  by  them  In  the  discharge  of 
their  duties  and  responsibilities.  The 
prohibition  against  compensation  should 
extend  only  to  the  services  of  a  member 
in  his  capacity  as  such. 

The  Committee  should  be  given  those 
specific  powers  which  are  set  forth  in  the 
act  as  those  which  may  be  granted  an 
administrative  agency  of  the  proposed 
nature,  and  they  are  essential  for  the 
Committee  so  that  it  may  discharge  its 
duties  under  the  marketing  agreement 
and  order. 

The  Committee  should  be  given,  among 
others,  certain  specific  duties.  It  should 
act  as  intermediary  between  the  Secre¬ 
tary  and  any  grower  or  handler.  It  is 
logical  that  the  Committee,  composed  of 
growers  and  handlers,  should  act  in  this 
capacity.  It  is  not  intended,  however, 
that  the  Committee  be  the  exclusive 
channel  of  communication  between  the 
Secretary  and  the  industry. 

The  Committee  should  select,  from 
among  its  membership,  a  chairman  and 
such  other  officers  as  may  be  necessary; 
select  subcommittees  composed  of  Com¬ 
mittee  members;  and  adopt  such  rules 
and  regulations  for  the  conduct  of  its 
business  as  it  deems  advisable.  It  is 
proper  that  the  Committee  have  these 
duties  since  expeditious  performance  of 
its  work  will  require  a  chairman,  sub¬ 
committees,  and  the  adoption  of  rules 
and  regulations  for  the  conduct  of  its 
business.  These  duties  closely  parallel 
those  customarily  associated  with  Com¬ 
mittees  of  this  nature. 

The  Committee  should  be  authorized 
to  appoint  such  employees  as  it  may  deem 
necessary  and  to  determine  the  salaries 
and  define  their  duties.  Since  the  Com¬ 
mittee  has  responsibility  in  connection 
with  the  administration  of  the  provi¬ 
sions  of  the  marketing  agreement  and 
order,  it  Is  logical  to  give  it  the  authority 
to  employ  such  persons  as  it  deems  ad¬ 
visable,  and,  further,  to  specify  the 
duties  of  such  employees,  and  to  fix  their 
compensation. 

The  Committee  should  keep  minutes, 
books,  and  other  records  which  will 
clearly  reflect  all  of  its  acts  and  transac¬ 
tions  and  which  should  be  subject  at  any 
time  to  examination  by  the  Secretary  or 
his  representative.  This  is  necessary  so 
that  the  Secretary  may  have  opportunity 
to  be  apprised  at  all  times  of  the  extent 
to  which  and  the  manner  in  which  the 
regulatory  program  is  being  adminis¬ 
tered. 

The  Committee  should  furnish  the 
Secretary  information  as  to  all  of  its 
activities,  including  a  copy  of  the  min¬ 
utes  of  each  meeting  and  such  other 
Information  as  the  Secretary  may 
request.  The  specific  information  re¬ 
quired  should  be  furnished  to  the  Sec¬ 
retary  by  the  Committee  in  the  regular 
performance  of  its  duties.  The  Com¬ 
mittee  should  also  furnish  to  the  Secre¬ 
tary  such  other  available  information  as 
it,  or  he,  may  deem  appropriate.  Min¬ 
utes  of  each  meeting  should  be  furnished 
to  the  Secretary  for  his  information  and 
for  his  use  in  reviewing  Committee  de¬ 
liberations.  Further  information  which 
the  Committee  may  possess  may  be  de¬ 
sired  by  the  Secretary,  in  which  eve.it 
It  should  be  furnished  at  his  request. 
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The  Committee  should  cause  its  books 
and  other  records  to  be  audited  by  one 
or  more  competent  accountants  at  least 
once  each  fiscal  period  and  at  such  other 
times  as  it  may  deem  necessary  or  as 
the  Secretary  may  request,  which  report 
shall  show  the  receipt  and  expenditure 
of  funds  collected  pursuant  to  the  pro¬ 
posed  marketing  agreement  and  order; 
and  a  copy  of  each  such  report  should 
be  furnished  the  Secretary.  This  is  nec¬ 
essary  and  desirable  for  the  information 
of  the  Committee  and  the  Secretary,  and 
is  in  accordance  with  sound  business 
practice.  If  necessary  for  any  reason, 
an  audit  should  be  made  at  any  time.  It 
is  proper  and  necessary  that  the  Secre¬ 
tary  receive  a  copy  of  each  audit  report 
in  view  of  his  responsibility  in  connec¬ 
tion  with  the  program. 

The  Secretary  should  be  given  the 
same  notice  of  meeting  of  the  Commit¬ 
tee  as  is  given  to  the  members  of  the 
Committee.  This  assures  the  Secretary 
or  his  representative  of  an  opportunity 
to  attend  Committee  meetings  and  be 
familiar  with  its  deliberations. 

The  Committee  should  be  authorized 
to  issue,  with  approval  of  the  Secretary, 
such  regulations  as  may  be  necessary 
and  appropriate  for  the  carrying  out  of 
the  provisions  of  the  proposed  marketing 
agreement  and  order.  The  Committee 
should  supervise  the  regulation  of  the 
handling  of  Type  62  tobacco  pursuant  to 
the  marketing  agreement  and  order.  It 
is  necessary  for  an  agency  in  the  area  to 
give  close  supervision  to  the  operation  of 
a  program  of  this  kind  under  the  general 
direction  of  the  Secretary,  and  this  is  a 
proper  duty  for  the  Committee. 

It  should  also  be  provided  that  the 
Committee  may,  upon  the  selection  and 
qualification  of  nine  of  its  members, 
organize  and  commence  to  function. 
This  is  proper  in  view  of  the  fact  that 
such  number  will,  as  hereafter  stated, 
constitute  a  quorum.  It  should  hold 
meetings  only  after  due  notice  to  its 
members  in  order  to  facilitate  as  large 
an  attendance  thereat  as  may  be  possible. 
The  Secretary  should  be  authorized  to 
designate  the  time  and  place  of  the  initial 
meeting  of  the  Committee.  It  should  be 
provided  that  a  quorum  will  consist  of 
nine  members,  including  alternate  and 
substitute  members  then  serving  in  the 
place  and  stead  of  any  members,  in  at¬ 
tendance  at  the  meeting;  and  all  deci¬ 
sions  of  the  Committee  should  require 
not  less  than  seven  concurring  votes  of 
the  members  who  are  present  at  such 
meeting.  The  quorum  of  nine  members 
is  a  fair  and  reasonable  proportion  of  the 
membership,  and  prevents  action  from 
being  taken  when  there  is  a  very  small 
attendance.  The  requirement  that  all 
decisions  of  the  Committee  should  be 
made  by  not  less  than  seven  affirmative 
votes  assures  that  a  majority  of  the  entire 
Committee  favors  the  action  taken. 

It  may  not  always  be  practicable  or 
economically  feasible  to  convene  the 
Committee  when  matters  that  are  to  be 
handled  do  not  permit  of  delay  in  their 
disposition.  In  such  an  instance,  mail 
and  telegraph  voting  should  be  per¬ 
mitted.  However,  it  is  intended  that 
such  voting  would  not  be  used  at  an  as¬ 
sembled  meeting  to  obtain  votes  from 
absent  members.  When  any  proposi- 
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tion  is  submitted  for  polling  by  such 
method,  one  dissenting  vote  should  pre¬ 
vent  its  adoption.  Any  member  who 
does  not  favor  or  understand  a  proposi¬ 
tion  which  is  being  voted  on  by  mail  or 
telegraph  could,  by  voting  negatively, 
prevent  its  adoption  until  considered  at 
an  assembled  meeting. 

It  should  be  provided  that  each  mem¬ 
ber  and  alternate  member  of  the  Com¬ 
mittee,  and  each  agent  and  employee 
appointed  or  employed  by  the  Commit¬ 
tee,  be  subject  to  removal  or  suspension 
by  the  Secretary  at  any  time.  Each  and 
every  order,  regulation,  decision,  deter¬ 
mination,  and  other  act  of  the  Commit¬ 
tee  should  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove  the 
same  at  any  time.  Upon  such  disap¬ 
proval,  the  disapproved  action  of  the 
said  Committee  should  be  deemed  null 
and  void,  except  as  to  acts  done  in  re¬ 
liance  thereon  or  in  compliance  there¬ 
with  prior  to  such  disapproval  by  the 
Secretary.  Congress  delegated  the  ad¬ 
ministration  of  programs,  which  might 
become  effective  under  the  act,  to  the 
Secretary.  In  order  for  the  Secretary 
to  be  able  to  perform  his  duties  and  re¬ 
sponsibilities  efficiently,  it  is  necessary 
that  he  have  these  powers. 

(c)  All  funds  received  by  the  Commit¬ 
tee  pursuant  to  the  provisions  of  the 
proposed  marketing  agreement  and  order 
should  be  used  for  the  purposes  author¬ 
ized  therein.  The  funds  should  be  col¬ 
lected  specifically  for  use  in  administer¬ 
ing  the  marketing  agreement  and  order, 
and  should  be  used  only  for  this  purpose. 
The  Committee  should  be  authorized  to 
Incur  such  expenses  as  the  Secretary 
may  find  are  reasonable  and  likely  to  be 
incurred  by  it  during  the  then  current 
fiscal  period  for  its  maintenance  and 
functioning.  It  should  further  be  pro¬ 
vided  that,  not  later  than  30  days  after 
the  beginning  of  each  fiscal  period,  the 
Committee  will  prepare  and  submit  to 
the  Secretary  a  budget  of  its  proposed 
expenses  for  such  fiscal  period  and  a  pro¬ 
posed  rate  of  assessment,  together  with 
a  report  thereon.  The  funds  to  cover 
such  expenses  should  be  acquired  by 
levying  assessments  upon  handlers  as 
provided  in  the  marketing  agreement 
and  order.  A  budget  is  generally  a  state¬ 
ment  of  reasonable  expenses  likely  to  be 
incurred.  Under  this  provision,  if  the 
Committee  submits  a  budget,  and  the 
Secretary  finds  that  the  expenses  set 
forth  in  the  budget  are  reasonable  and 
likely  to  be  incurred,  he  should  authorize 
the  Committee  to  incur  such  expenses 
during  the  fiscal  period  for  w’hich  the 
budget  was  submitted.  The  Secretary 
is,  under  the  act,  responsible  for  the 
proper  administration  of  a  program  of 
this  kind  and  should  therefore  approve 
Committee  expenses  for  each  fiscal  pe¬ 
riod  early  in  such  period. 

As  authorized  by  the  act,  funds  to  de¬ 
fray  Committee  expenses  are  to  be  raised 
by  levying  assessments  on  handlers.  In 
keeping  with  definition  of  the  term 
“handler.”  such  assessment  would  be 
made,  therefore,  on  the  first  person  to 
receive,  bulk,  sweat,  sort,  select,  bale,  or 
otherwise  prepare  tobacco  for  market, 
or  to  market  tobacco.  It  is  equitable 
that  handlers  be  assessed  on  the  basis  of 
the  ratio  between  the  total  quantity  of 


tobacco  handled  by  the  respective  han¬ 
dler  as  the  first  handler  thereof  during 
the  applicable  fiscal  period  and  the  total 
quantity  of  tobacco  handled  by  all  han¬ 
dlers  as  the  first  handlers  thereof  during 
the  same  fiscal  period.  This  method  of 
pro-rating  the  total  assessment  among 
the  handlers  is  fair  and  equitable,  and 
testimony  of  handlei  s  indicates  that  they 
so  consider  such  method.  Handlers 
should  be  permitted  to  make  advance 
payments  of  assessments  in  order  to  en¬ 
able  the  Committee  to  commence  to  func¬ 
tion.  This  provision  should  be  included 
because  the  Committee  wall  need  funds 
to  set  up  office,  employ  personnel,  and 
begin  to  function  immediately  after  the 
effective  date  of  the  marketing  agree¬ 
ment  and  order  and  before  sufficient 
funds  have  become  available  from  as¬ 
sessments.  However,  this  provision 
should  not  require  any  handler  to  make 
an  advance  payment.  Since  many  han¬ 
dlers  have  indicated  they  favor  the  pro¬ 
posed  program,  it  is  probable  that  ad¬ 
vance  payments  of  anticipated  assess¬ 
ments  will  be  made.  Any  such  advance 
payment  by  a  handler  should  be  credited 
to  his  account. 

The  Secretary  should,  in  accordance 
with  the  applicable  provisions  of  the  act. 
fix  or  approve  the  rate  of  assessment  to 
be  paid  by  handlers;  and  such  action 
should  be  fixed  after  consideration  of 
the  Committee’s  recommendations  or 
other  available  information  applicable 
thereto.  The  Secretary  should  be  au¬ 
thorized  to  increase  the  rate  of  assess¬ 
ment  at  any  time  during  a  fiscal  period 
in  order  to  secure  sufficient  funds  to 
cover  any  later  finding  of  the  Secretary 
relative  to  the  expenses  of  the  Commit¬ 
tee.  If,  at  the  end  of  a  fiscal  period,  the 
assessments  collected  are  in  excess  of 
expenses  incurred,  refunds  should  be 
made  to  handlers  and  credited  against 
the  operations  of  the  following  fiscal 
period.  Upon  demand  by  the  handler, 
payment  thereof  should  be  made  to  him. 

It  should  be  provided  that  the  Com¬ 
mittee  may,  with  the  approval  of  the 
Secretary,  maintain  in  its  own  name, 
or  in  the  name  of  its  members,  legal  ac¬ 
tion  against  any  handler  for  the  collec¬ 
tion  of  such  handler’s  pro  rata  share  of 
the  aforesaid  expenses.  The  authority 
granted  in  this  provision  is  contained  in 
the  act.  The  Committee  should  be  per¬ 
mitted  to  initiate  a  suit  for  collection  of 
assessments  but  only  with  the  approval 
of  the  Secretary.  In  some  instances,  it 
may  be  more  feasible  and  effective  for 
the  Secretary  to  bring  such  action,  in 
which  case  he  will  withhold  approval  of 
action  by  the  Committee. 

It  should  be  provided  that  the  Secre¬ 
tary  may  at  any  time  require  the  Com¬ 
mittee,  its  members,  employees,  agents, 
and  all  other  persons  to  account  for  all 
receipts  and  disbursements  for  which 
they  are  responsible.  Whenever  any 
person  ceases  to  be  a  member  of  the 
Committee,  he  should  account  to  his  suc¬ 
cessor,  to  the  Committee,  or  to  such  per¬ 
son  as  the  Secretary  may  designate,  for 
all  receipts,  disbursements,  funds,  books 
and  records,  and  other  property  (in  his 
possession  or  under  his  control)  pertain¬ 
ing  to  the  activities  of  the  Committee  for 
which  he  is  responsible,  and  should  exe¬ 
cute  such  assignments  and  other  instru- 
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ments  as  may  be  necessary  or  appropri¬ 
ate  to  vest  in  such  successor,  the  Com¬ 
mittee,  or  person  designated  by  the  Sec¬ 
retary  the  right  to  all  of  such  funds  and 
property  and  all  claims  vested  in  such 
person.  This  would  insure  that  the  suc¬ 
cessor  will  be  promptly  and  properly 
vested  with  the  right  to  all  property, 
funds,  or  claims  vested  in  such  prior 
member. 

fd)  At  the  beginning  of  each  fiscal 
period  the  Committee  should  consider, 
prepare,  and  submit  to  the  Secretary,  a 
proposed  policy,  including  a  report 
thereon,  for  the  handling  of  Type  62  to¬ 
bacco  during  such  period.  In  develop¬ 
ing  its  marketing  policy,  the  Committee 
should  investigate  relevant  supply  and 
demand  conditions  for  such  tobacco.  In 
such  investigation,  the  Committee  should 
give  appropriate  consideration  to  the 
estimated  supply  of  and  demand  for  such 
tobacco  after  considering  carry-over, 
production,  disappearance,  and  like  fac¬ 
tors;  market  price  of  tobacco  by  grade 
and  quality  at  the  grower-level  and  the 
handler-level;  the  trend  and  level  of 
consumer  income;  and  other  relevant 
factors.  The  Committee  should  be  aided 
in  such  investigation  by  the  Depart¬ 
ment's  most  recent  estimate  of  Type  62 
tobacco  production  and  its  stocks  re¬ 
ports.  The  market  price  could  be  deter¬ 
mined  locally.  It  should  also  be  provided 
that,  in  the  event  it  becomes  advisable 
to  deviate  from  such  marketing  policy, 
becau.se  of  changed  supply  and  demand 
conditions,  the  Committee  should  formu¬ 
late  a  new  or  revised  marketing  policy 
In  the  manner  heretofore  indicated  and 
should  submit  such  marketing  policy,  in¬ 
cluding  a  report  thereon,  to  the  Secre¬ 
tary.  It  is  possible  that  unusual  grow¬ 
ing  conditions  or  a  change  in  export 
demands  may  make  it  necessary  to  revise 
the  policy  and  report.  The  Committee 
should  notify  all  growers  and  handlers 
of  the  contents  of  each  such  report,  and 
may  also  publish  such  report  in  news¬ 
papers,  selected  by  the  Committee,  of 
general  circulation  in  each  county  in 
which  Type  62  tobacco  is  produced. 
This  procedure  will  enable  growers  and 
handlers  to  plan  their  operations 
accordingly. 

It  should  be  provided  that  whenever 
the  Committee  deems  it  advisable  to 
limit,  during  any  specified  period  or 
periods,  the  handling  of  Tstc  62  tobacco 
pul-suant  to  the  marketing  agreement 
and  order,  it  should  recommend  to  the 
Secretary  the  quantity  of  tobacco  leaves, 
and  the  grade  or  quality  of  the  leaves,  or 
either  thereof,  deemed  by  it  advi.sable  to 
be  handled.  The  Committee  should  be 
authorized  to  make  such  recommenda¬ 
tion  on  the  basis  of  the  number  of  stalk 
leaves  and  their  location  on  the  tobacco 
plant.  This  is  the  most  practical  way 
of  describing  the  various  grades  or  quali¬ 
ties  of  leaves  that  may  not  be  handled. 
Such  recommendations  should  be  per¬ 
mitted  to  contain  different  limitations 
with  regard  to  leaves  that  were  primed 
from  tobacco  plants  that  had  been 
topped  and  leaves  that  w'ere  primed  from 
plants  that  had  not  been  topped.  In 
making  such  recommendation,  the  Com¬ 
mittee  should  take  into  account  the  fac¬ 
tors  involved  in  the  marketing  policy  and 
report  thereon.  It  should  be  provided 


that  the  Committee  submit  such  recom¬ 
mendation  to  the  Secretary  together 
with  the  Information  on  which  the 
recommendation  was  based.  In  recog¬ 
nition  of  the  fact  that  situations  change, 
and  sometimes  quickly,  it  should  be  pro¬ 
vided  that  the  Committee  may  recom¬ 
mend  the  modification,  suspension,  or 
termination  of  any  regulation  pursuant 
to  the  marketing  agreement  and  order 
whenever  it  finds  that  to  do  so  will  tend 
to  effectuate  the  declared  policy  of  the 
act.  Such  administrative  flexibility  is 
needed  in  the  regulatory  program  to  ef¬ 
fectuate  the  declared  policy  of  the  act 
through  the  issuance  of  appropriate  reg¬ 
ulations  adapted  to  different  and  chang¬ 
ing  circumstances  encountered  in  the 
marketing  of  Type  62  tobacco.  The 
Committee  should  submit  such  recom¬ 
mendation  to  the  Secretary,  together 
with  the  information  on  the  basis  of 
which  it  made  its  recommendation  in 
order  that  he  may  know  the  reasons  un¬ 
derlying  such  recommendations.  How¬ 
ever,  the  Committee  should  not  be 
authorized  to  make  any  recommendation 
for  any  regulation  that  may  limit  or 
prohibit  the  handling  of  more  than  (i) 
the  seven  top  stalk  leaves  immediately 
below  the  seedhead  of  a  tobacco  plant 
that  was  not  topped,  or  (ii)  the  four  top 
stalk  leaves  of  a  tobacco  plant  that  was 
topped.  This  provision  constitutes  a 
safeguard  against  the  possibility  of  dras¬ 
tic  recommendations  and  growers  and 
handlers  will  know  that  before  such 
limits  are  changed  that  the  marketing 
agreement  and  order  will  have  to  be 
amended.  The  proponents  are  strongly 
in  favor-  of  the  imposition  of  such 
restriction  on  the  Committee’s  recom¬ 
mendations. 

(e)  The  marketing  agreement  and 
order  should  provide  that  w’hen  the  Sec¬ 
retary  finds  from  the  recommendation 
and  information  submitted  by  the  Com¬ 
mittee.  or  from  other  available  informa¬ 
tion.  that  to  limit  the  quantity  of  Type 
62  tobacco  leaves,  and  the  grade  or  qual¬ 
ity  of  the  leaves,  or  either  thereof,  that 
may  be  handled  would  tend  to  effectuate 
the  declared  policy  of  the  act,  he  should 
so  limit  the  handling  of  Type  62  tobacco 
during  a  specified  period  or  periods.  It 
should  also  be  provided  that  each  regula¬ 
tion  specify  the  quantity  of  leaves  and 
the  grade  or  quality  of  the  leaves,  or 
either  thereof,  that  may  be  handled;  and 
such  specification  may  be  in  terms  of  the 
number  of  stalk  leaves  and  their  loca¬ 
tion  on  the  tobacco  plant.  The  Secre¬ 
tary  should  be  authorized  to  modify,  sus¬ 
pend.  or  terminate  any  regulation  pursu¬ 
ant  to  the  marketing  agreement  and 
order  whenever  he  finds  from  the  recom¬ 
mendation  and  information  submitted  to 
him  by  the  Committee,  or  from  other 
available  information,  that  to  do  so  will 
tend  to  effectuate  the  declared  policy  of 
the  act.  In  con.sonance  with  the  limita¬ 
tions  on  recommendations  that  may  be 
submitted  to  him  by  the  Committee,  the 
Secretary  should  not  be  authorized  to 
Issue  any  regulation  that  limits  or  pro¬ 
hibits  the  handling  of  more  than  (i)  the 
seven  top  stalk  leaves  immediately  below 
the  seedhead  of  a  tobacco  plant  that  w’as 
not  topped,  or  (ii)  the  four  top  stalk 
leaves  of  a  tobacco  plant  that  was  topped. 
The  inclusion  of  this  limitation  in  the 


marketing  agreement  and  order  should 
tend  to  remove  a  cause  for  anxiety  by 
growers  and  handlers  (as  reflected  in  the 
record)  regarding  the  imposition  of  un¬ 
due  restrictions  on  the  handling  of  to¬ 
bacco.  The  Secretary  should  notify  the 
Committee  of  each  such  regulation, 
modification,  suspension,  and  termina¬ 
tion,  whereupon  the  Committee  should 
give  reasonable  notice  thereof  to  grow¬ 
ers  and  handlers.  There  should  be  an 
initial  regulation  set  forth  in  the  mar¬ 
keting  agreement  and  order  providing 
that,  beginning  at  the  effecrtve  time  of 
the  program,  and  continuing  until  sus¬ 
pended,  modified,  or  terminated  pursu¬ 
ant  to  the  marketing  agreement  and  or¬ 
der.  no  handler  shall  handle  (iii)  any  of 
the  seven  top  stalk  leaves  immediately 
below  the  seedhead  of  any  tobacco  plant 
that  w’as  not  topped  or,  (iv)  any  of  the 
four  top  stalk  leaves  of  a  tobacco  plant 
that  was  topped.  According  to  the  rec¬ 
ord.  the  present  non-marketable  surplus 
of  Type  62  tobacco  consists  in  large  part 
of  top  leaves;  and  the  undesirable  to¬ 
bacco  that  should  be  prohibited  from  be¬ 
ing  marketed  or  handled  is  found  mainly 
in  the  number  and  location  of  the  leaves 
specified  in  the  Initial  regulation. 

It  should  be  provided  that  during  any 
period  or  periods  in  which  any  regula¬ 
tion  is  effective  pursuant  to  the  market¬ 
ing  agreement  and  order,  no  handler 
shall  handle  any  leaves,  of  any  tobacco 
plant,  that  are  not  stalk  leaves  or  any 
tobacco  the  handling  of  which  has  been 
prohibited  by  the  Secretary  in  accord¬ 
ance  with  the  provisions  of  the  market¬ 
ing  agreement  and  order.  Except  to  the 
extent  otherwise  authorized,  no  handler 
should  be  permitted  to  handle  tobacco 
except  In  conformity  with  the  provisions 
of  the  marketing  agreement  and  order. 
It  is  customary  for  some  growers,  partic¬ 
ularly  those  with  inadequate  curing  barn 
space,  to  remove  the  first  few  primings 
as  soon  as  possible  from  the  barn  after 
curing  in  order  to  make  room  for  the 
curing  of  subsequent  primings.  It  is  also 
customary  for  such  growers  to  deliver  the 
first  few  primings  to  handlers  before  the 
later  primings  have  all  been  cured,  or 
even  harvested.  Therefore,  it  is  recog¬ 
nized  that  certain  deliveries  of  early 
primings  will  occur  before  it  can  be  deter¬ 
mined  whether  any  of  the  prohibited 
leaves  will  be  harvested,  and  possibly 
handled.  In  view’  of  this  situation  and 
the  desire  expressed  by  the  proponents 
and  others  to  permit  the  usual  movement 
of  initially  cured  tobacco  leaves  from  the 
curing  bam  to  the  packing  house,  it 
should  be  provided,  except  for  the  first 
three  primings,  that  no  person,  whether 
as  principal,  agent,  broker,  legal  repre¬ 
sentative,  or  otherwise,  shall,  unless  spe¬ 
cifically  authorized  in  writing  by  the 
Committee,  handle  Type  62  tobacco 
grow  n  in  any  field  of  any  producer  unless 
prior  to  such  handling  the  Committee 
had  issued  a  "handling  certificate’’  with 
respect  to  such  tobacco.  This  is  reason¬ 
able  and  practicable. 

As  a  convenience  to  growers  and  to 
expedite  the  proper  handling  of  Type  62 
tobacco,  it  should  be  provided  that  each 
grower  shall,  with  respect  to  the  tobacco 
In  each  of  his  fields,  be  entitled,  upon 
application  to  the  Committee,  or  its  rep¬ 
resentative,  in  such  manner  and  fcrin  as 
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It  may  with  the  approval  of  the  Secretary 
require,  to  a  certification  of  the  Com¬ 
mittee  of  such  tobacco  of  the  grower  as 
may  be  eligible  for  handling.  Each  such 
certificate  should  state  the  name  of  the 
grower  and  the  name  of  the  handler,  and 
identify  the  field'in  which  the  certificated 
tobacco  was  grown.  Unless  otherwise 
provided  in  the  marketing  agreement 
and  order,  no  such  certificate  should  be 
Issued  with  respect  to  any  tobacco  the 
handling  of  which  is  prohibited  pursu¬ 
ant  to  the  marketing  agreement  and  or¬ 
der.  However,  it  should  be  provided  that 
any  producer  who  is  dissatisfied  with 
any  determination  by  the  Committee,  on 
his  application  for  the  issuance  of  a  han¬ 
dling  certificate,  may  file  a  protest  with 
the  Committee  provided  such  protest  is 
in  writing  and  filed  promptly.  The 
grower  should  be  permitted  to  submit, 
with  the  protest,  such  evidence  and  sup¬ 
porting  data  and  information  as  he 
deems  appropriate  to  substantiate  his 
protest  and  enable  the  Committee  to  re¬ 
consider  the  matter.  It  should  be  pro¬ 
vided  that  the  grower,  if  dissatisfied  with 
the  decision  of  the  Committee,  could  ap¬ 
peal  in  writing  to  the  Secretary.  The 
Secretary  should  be  authorized,  upon  an 
appeal  made  as  aforesaid,  to  modify  or 
reverse  the  action  of  the  Committee  with 
respect  to  which  the  appeal  was  taken. 
It  should  be  provided  that  the  authority 
of  the  Secretary  to  supervise  and  control 
the  issuance  of  handling  certificates  is 
unlimited  and  plenary,  and  that  any  de¬ 
cision  by  the  Secretary  with  respect  to 
any  handling  certificate  shall  be  final  and 
conclusive. 

The  Committee  should  be  authorized  to 
prescribe  with  approval  of  the  Secretary 
regulations  covering  the  requirements  of 
identification  of  Type  62  tobacco  by  han¬ 
dlers  during  such  period  of  time  as  the 
Committee  deems  necessary,  as  an  inci¬ 
dental  and  necessary  means  of  enabling 
the  Secretary  to  ascertain  the  extent  to 
which  the  provisions  of  this,  regulatory 
program  are  being  carried  out.  It  is  the 
general  practice,  among  handlers,  to 
maintain  the  identity  of  the  various 
quantities  of  such  tobacco  on  the  basis  of 
the  producer,  the  field  where  grown,  and 
as  to  the  priming ;  and  it  would  be  appro¬ 
priate  for  the  Committee  to  recommend 
the  particular  kind  of  identification  for 
the  Secretary's  approval.  In  this  con¬ 
nection,  proposed  requirements  were  set 
forth  in  the  notice  of  hearing  to  the  effect 
that  each  handler  shall  separately  iden¬ 
tify  each  quantity  of  tobacco  covered  by 
a  handling  certificate  throughout  the 
entire  time  he  is  handling  the  tobacco. 
At  the  hearing  it  was  pointed  out  by 
officials  of  three  different  handlers  who 
are  affiliates  of  a  major  cigar  manufac¬ 
turing  company  that  compliance  with 
such  requirements,  at  all  stages  of  their 
handling  activities,  would  work  an  undue 
hai-dship  on  them.  However,  this  hard¬ 
ship  appeared  to  be  limited  to  the  con¬ 
tinued  identification  of  such  tobacco 
leaves  as  are  customarily  referred  to  as 
“pull-outs”,  i.  e.,  off  grade  leaves  that  are 
pulled  out,  and  segregated,  from  the 
tobacco  at  the  time  of  sorting.  The  sort¬ 
ing  usually  takes  place  after  three  sweats. 
It  probably  would  be  satisfactory  to  such 
handlers  if  the  “pull-outs”  are  excluded 
from  application  of  the  identification 


requirements.  The  brief  filed  in  this 
proceeding  recommended  that  the  Com¬ 
mittee  propose  a  regulation  governing 
the  identification  of  tobacco,  and  the 
recommended  marketing  agreement  and 
order  contain  this  authority. 

There  may  be  cases  where  undue  hard¬ 
ship  would  be  experienced  by  individual 
producers  because  of  circumstances  be¬ 
yond  their  control.  It  should  be  pro¬ 
vided,  therefore,  that  the  Committee 
shall,  subject  to  approval  of  the  Secre¬ 
tary,  adopt  procedural  rules  to  govern  the 
issuance  of  exemption  certificates.  The 
Committee  should  be  authorized  to  issue 
certificates  of  exemption  to  any  grower 
who  applies  for  such  exemption  and  fur¬ 
nishes  proof,  satisfactory  to  the  Commit¬ 
tee,  that  by  reason  of  acts  of  God  or 
other  conditions  beyond  his  control  and 
reasonable  expectation,  he  w’ill  be  pre¬ 
vented,  because  of  any  regulation  pur¬ 
suant  to  the  marketing  agreement  and 
order,  from  handling  or  having  handled 
as  large  a  proportion  of  his  production  of 
tobacco  during  the  then  current  fiscal 
period  as  the  estimated  average  propor¬ 
tion  of  production  of  Type  62  tobacco 
permitted  to  be  handled  by  all  handlers 
during  such  fiscal  period.  Each  such 
exemption  certificate  should  permit  the 
grower  to  handle,  or  have  handled,  a 
proportion  of  his  production  equal  to  the 
aforesaid  estimated  average  proportion. 
The  Committee  should  maintain  a  record 
of  all  applications  submitted  for  exemp¬ 
tion  certificates  and  a  record  of  all 
certificates  issued,  including  the  infor¬ 
mation  used  in  determining  in  each 
instance  the  quantity  of  tobacco  thus  to 
be  exempted.  It  should  be  provided  that 
such  additional  information  as  the  Sec¬ 
retary  may  require  shall  be  in  the  records 
of  the  Committee.  The  Secretary  should 
be  apprised  of  the  extent  to  which  ex¬ 
emption  certificates  are  issued,  and  the 
Committee  should,  from  time  to  time, 
submit  reports  to  the  Secretary  stating 
in  detail  the  number  of  exemption  cer¬ 
tificates  issued,  the  quantity  of  tobacco 
thus  exempted,  and  such  additional  in¬ 
formation  as  may  be  requested  by  the 
Secretary.  Provisions  should  be  made 
whereby  growers  would  have  the  right  of 
appeal  with  respect  to  exemption  certifi¬ 
cates  similar  to  the  right  provided  in 
regard  to  handling  certificates.  In  order 
to  achieve  the  equitable  and  orderly  op¬ 
eration  of  the  marketing  agreement  and 
order,  the  Committee  should  be  author¬ 
ized  to  make  a  thorough  investigation  at 
any  time  of  any  grower’s  or  handler’s 
claim  pertaining  to  exemptions. 

(f)  As  a  means  of  determining 
whether  the  regulatory  program  is  being 
carried  out,  it  should  be  provided  that 
each  handler  and  each  subsidiary  and 
affiliate  thereof  shall  keep  such  books  and 
records  as  will  clearly  show  the  details 
of  the  respective  person’s  handling  of  to¬ 
bacco,  including,  but  not  being  limited 
to,  identification  of  the  grower  of  the 
tobacco  and  the  field  in  which  produced, 
and  w'hich  shall  be  available  for  exami¬ 
nation  upon  request  of  the  Secretary. 
It  should  also  be  provided  that  upon  re¬ 
quest  of  the  Committee  made  with  the 
approval  of  the  Secretary,  each  handler 
shall  furnish  to  the  Committee,  in  such 
manner  and  at  such  time  as  may  be  pre¬ 
scribed,  such  information  as  will  enable 


the  Committee  to  exercise  its  powers  and 
perform  its  duties  under  the  marketing 
agreement  and  order. 

(g)  Except  as  provided  in  the  market¬ 
ing  agreement  and  order,  no  handler 
should  be  permitted  to  handle  tobacco 
the  handling  of  which  is  prohibited  pur¬ 
suant  to  the  marketing  agreement  and 
order,  and  no  handler  should  be  per¬ 
mitted  to  handle  tobacco  except  in  con¬ 
formity  with  the  marketing  agreement 
and  order.  If  the  program  is  to  be  ef¬ 
fective.  no  handler  should  be  permitted 
to  evade  its  provisions  since  such  action 
on  the  part  of  one  handler,  although 
possibly  of  small  impact  on  the  industry 
measured  by  the  proportion  of  tobacco 
handled  by  him,  would  be  demoralizing 
to  other  handlers  and  would  tend  to 
impair  operation  of  the  program, 

(h)  The  provisions  of  §§  983.62  through 
983.72,  as  hereinafter  set  forth,  are 
provisions  similar  to  those  which  are 
common  to  marketing  agreements  and 
orders  now  operating.  The  provisions 
of  §§  983.73  through  983.75,  as  herein¬ 
after  set  forth,  are  also  common  to 
marketing  agreements  now  operating. 
All  such  provisions  are  incidental  to.  and 
not  inconsistent  with  section  8c  (6) 
and  (7)  of  the  act.  are  necessary  to 
effectuate  the  other  provisions  of  the 
recommended  marketing  agreement  and 
order,  and  are  necessary  to  effecutate 
the  declared  policy  of  the  act.  Testi¬ 
mony  at  the  hearing  supports  the  in¬ 
clusion  of  each  such  provision. 

The  provisions,  which  are  applicable 
to  the  proposed  marketing  agreement 
and  order,  identified  both  by  section 
"y  number  and  heading,  are  as  follows; 
§§  983.62  of  the  Secretary;  983.63 

Amendments:  983.64  Duration  of  im¬ 
munities;  983.65  Agents;  983.66  Deroga¬ 
tion;  983.67  Personal  liability;  983.68 
Separability:  983.69  Effective  time; 
983.70  Termination;  983.71  Proceedings 
after  termination;  and  983.72  Effect  of 
termination  or  amendment. 

The  provisions  w'hich  are  applicable 
to  the  proposed  marketing  agreement 
only,  identified  both  by  section  number 
and  heading,  are  as  follows:  §§  983.73 
Counterparts:  983.74  Additional  parties; 
and  983.75  Order  with  marketing  agree¬ 
ment. 

As  heretofore  stated,  the  seasonal  av¬ 
erage  price  of  Type  62  tobacco  for  the 
1950  crop  was  somewhat  below  parity. 
The  seasonal  average  price  for  the  1951 
crop  has  not  as  yet  been  announced  by 
the  Bureau  of  Agricultural  Economics, 
but  the  record  shows  that  it  was  consid¬ 
erably  below  parity.  It  is  anticipated 
that  the  seasonal  average  price  for  the 
1952  crop  of  Type  62  tobacco  will  not 
exceed  the  prescribed  parity  level. 

General  findings.  Upon  the  basis  of 
the  evidence  introduced  at  such  hear¬ 
ing,  and  the  record  thereof,  it  is  found 
that: 

(1)  The  order,  as  hereinafter  set  forth, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  Such  order  regulates  the  handling 
of  Type  62  tobacco  grown  in  the  produc¬ 
tion  area  in  the  same  manner  as,  and  is 
applicable  only  to  persons  in  the  respec¬ 
tive  classes  of  industrial  and  commercial 
activity  specified  in,  a  proposed  market- 
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Ing  agreement  upon  which  a  hearing  has 
been  held; 

(3)  The  said  order  is  limited  in  its 
application  to  the  smallest  regional  pro¬ 
duction  area  which  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act;  and  the  Issuance  of 
several  orders  applicable  to  any  subdivi¬ 
sion  of  the  production  area  would  not 
effectively  carry  out  the  declared  policy 
of  the  act; 

(4)  There  are  no  differences,  in  dif¬ 
ferent  parts  of  the  production  area,  with 
respect  to  the  production  or  marketing  of 
Type  62  tobacco  which  require  the  pre¬ 
scribing  of  different  terms  applicable  to 
different  parts  of  such  area;  and 

(5)  All  handling  of  Type  62  tobacco, 
as  defined  in  said  order,  is  in  the  current 
of  interstate  or  foreign  commerce,  or  di¬ 
rectly  burdens,  obstructs,  or  affects  such 
commerce. 

General.  It  Is  hereby  further  found 
that  the  proposed  marketing  agreement 
and  order,  and  all  of  the  terms  and  con¬ 
ditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  act  with  re¬ 
spect  to  Type  62  shade-grown  cigar-leaf 
tobacco  grown  in  the  designated  produc¬ 
tion  area  of  Florida  and  Georgia  by  es¬ 
tablishing  and  maintaining  such  orderly 
marketing  conditions  therefor  as  will 
tend  to  establish,  as  the  prices  to  the 
producers  thereof,  parity  prices  as  de¬ 
fined  by  section  301  (a)  (1)  of  the  Agri¬ 
cultural  Adjustment  Act  of  1938,  as 
amended  by  the  Agricultural  Act  of  1948 
(62  Stat.  1247)  and  the  Agricultural  Act 
of  1949  (63  Stat.  1051),  and  protect  the 
interest  of  the  consumer  (a)  by  ap¬ 
proaching  the  level  of  prices  which  it  is 
declared  in  the  act  to  be  the  policy  of 
Congress  to  establish  by  a  gradual  cor¬ 
rection  of  the  current  level  of  prices  at 
as  rapid  a  rate  as  the  Secretary  deems 
to  be  in  the  public  interest  and  feasible 
in  view  of  ttie  current  consumptive  de¬ 
mand,  and  (b)  by  authorizing  no  action 
which  has  for  its  purpose  the  mainte¬ 
nance  of  prices  to  the  producers  of  such 
tobacco  above  the  level  w’hich  it  is  de¬ 
clared  in  the  act  to  be  the  policy  to 
establish. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Type  62  Shade-grown 
Cigar-leaf  Tobacco  Grown  In  Designated 
Production  Area  of  Florida  and  Geor¬ 
gia”  and  “Order  Regulating  the  Han¬ 
dling  of  Type  62  Shade-grown  Cigar-leaf 
Tobacco  Grown  in  Designated  Produc¬ 
tion  Area  of  Florida  and  Georgia”  which 
have  been  decided  on  as  the  appropriate 
and  detailed  means  of  effecting  the  fore¬ 
going  conclusions.  These  d<x;uments 
shall  not  become  effective  unless  and  un¬ 
til  the  requirements  of  §  900.14  of  the 
aforesaid  amended  rules  of  practice  and 
procedure,  governing  pr(x:eedings  to 
formulate  marketing  agreements  and 
marketing  orders,  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  annexed  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  Identical 
with  those  contained  In  the  said  annexed 
order  which  will  be  published  with  this 
decision. 


Done  at  Washington,  D.  C.,  this  17th 
day  of  April  1952. 

[seal]  K.  T.  Hutchinson, 

Acting  Secretary  of  Agriculture. 

Order  ‘  Regulating  Handling  of  Type  62 
'  Shade-Grown  Cigar-Leal  Tobacco 
Grown  in  Designated  Production  Area 
of  Florida  and  Georgia 
Sec. 

983.0  Findings  and  determinations. 

DEFINITIONS 

083.1  Secretary. 

983.2  Act. 

983.3  Person. 

983.4  Tobacco. 

983.5  Production  area. 

983.6  Grower:  producer. 

983.7  Handler;  packer. 

983.8  Handle;  pack. 

983.9  Top. 

983.10  Prime. 

983.11  Field. 

983.12  Fiscal  period. 

983.13  Control  Committee;  Committee. 

CONTROL  COMMITTES 

083J20  Establishment  and  membership. 

983.21  Term  of  office. 

983.22  Selection  of  members. 

983.23  Nominations. 

983.24  Failure  to  nominate. 

983.25  Qualification. 

083.26  Alternate  members. 

983.27  Substitutes  for  members. 

983.28  Vacancies. 

983.29  Comp>en6ation. 

983.30  Powers. 

983.31  Duties. 

983.32  Procedure. 

EXPENSES  AND  ASSESSMENTS 

983.40  Use  of  funds  collected. 

983.41  Budget  and  expenses. 

983.42  Assessments. 

983.43  Rate  of  assessment. 

983.44  Refunds. 

983.45  Accountability  of  Committee  mem¬ 

bers  for  funds  and  property. 

983.46  Legal  action  for  collection  of  assess¬ 

ments. 

REGULATION 

083.50  Marketing  policy  and  report. 

983.51  Recommendation  for  regulation. 

983.52  Issuance  of  regulation. 

983.53  Initial  regulations. 

983.54  Limitations  on  handling. 

983.55  Issuance  of  handling  certificates. 

983.56  Identification  of  tobacco  handled. 

983.57  Exemption  certificates. 

MISCELLANEOUS 

983.60  Books  and  records. 

983.61  Compliance. 

983.62  Right  of  the  Secretary. 

983.63  Amendment. 

983.64  Duration  of  immunities. 

983.65  Agents. 

983.66  Derogation. 

983.67  Personal  liability. 

983.68  Separability. 

983.69  Efiective  time. 

983.70  Termination. 

983.71  Proceedings  after  termination. 

983.72  Effect  of  termination  or  amendment. 

Authority:  S 5  983.0  to  983.72,  inclusive. 
Issued  under  48  Stat.  31,  as  amended;  7 
D.  8.  C.  601  et  seq. 

§  983.0  Findings  and  determina- 
iions^(a)  Findings  upon  the  basis  of  the 


*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  S  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formu¬ 
late  marketing  agreements  and  marketing 
CH-ders  have  been  met. 


hearing  record.  Pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.),  and  the 
rules  of  practice  and  procedure,  as 
amended,  effective  thereunder  (7  CFR 
Part  900 ) ,  a  public  hearing  was  held  at 
Quincy,  Florida,  beginning  on  February 
12,  1952,  upon  a  proposed  marketing 
agreement  and  a  proposed  marketing  or- 
der  regulating  the  handling  of  Type  62 
shade-grown  cigar-leaf  tobacco  grown 
in  the  designated  production  area  of 
Florida  and  Georgia.  Upon  the  basis  of 
evidence  introduced  at  such  hearing,  and 
the  record  thereof,  it  is  found  that: 

(1)  The  said  order,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act ; 

(2)  The  said  order  regulates  the  han¬ 
dling  of  Type  62  shade-grown  cigar-leaf 
tobacco  grown  in  the  designated  produc¬ 
tion  area  of  Florida  and  Georgia  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  representative  classes 
of  industrial  and  commercial  activity 
specified  in,  a  proposed  marketing  agree¬ 
ment  upon  which  a  hearing  has  been 
held; 

(3)  The  said  order  is  limited  in  its 
application  to  the  smallest  regional  pro¬ 
duction  area  which  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act;  and  the  issuance  of 
several  orders  applicable  to  any  subdivi¬ 
sion  of  said  production  area  specified 
herein  would  not  effectively  carry  out 
the  declared  policy  of  the  act; 

(4)  There  are  no  differences  in  the 
production  and  marketing  of  Type  62 
shade-grown  cigar-leaf  tobacco  covered 
hereby  that  require  the  prescription  of 
different  terms  applicable  to  different 
parts  of  the  production  area;  and 

(5)  The  handling,  as  defined  herein, 
of  Type  62  shade-grown  cigar-leaf  to¬ 
bacco  grown  in  the  aforesaid  States  is  in 
the  current  of  interstate  or  foreign  com¬ 
merce  or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

Order  relative  to  handling.  It,  is 
therefore,  ordered  that,  on  and  after  the 
effective  date  hereof,  the  handling  of 
Type  62  shade-grown  cigar-leaf  tobacco 
grown  in  the  designated  production  area 
of  Florida  and  Georgia  shall  be  in  con¬ 
formity  to,  and  in  compliance  with,  the 
terms  and  conditions  of  said  order;  and 
the  terms  and  conditions  of  said  order 
are  as  follows: 

DEFINITIONS 

§  983.1  Secretary.  “Secretary”  means 
the  Secretary  of  Agriculture  of  the 
United  States,  and  any  other  officer  or 
employee  of  the  United  States  Depart¬ 
ment  of  Agriculture  who  is,  or  may  here¬ 
after  be,  authorized  to  act  in  his  stead. 

§  983.2  Act.  “Act”  means  Public  Act 
Number  10,  73d  Congress,  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat,  31,  as 
amended;  7  U.  S.  C.  601  et  seq.) . 

§  983.3  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as¬ 
sociation,  or  any  other  business  unit. 

§  983.4  Tobacco.  “Tobacco”  means 
all  Type  62  shade-grown  cigar-leaf  to¬ 
bacco,  as  classified  in  Service  and  Reg- 
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ulatory  Announcement  No.  118  (7  CFR 
Part  30) ,  that  is  grown  in  the  production 
area  and  harvested  after  the  effective 
date  of  this  part. 

§  983.5  Production  area.  “Production 
area”  means  those  counties  bordering 
the  Georgia-Plorida  State  line  and  lying 
between  the  Suwanee  River  on  the  east 
and  the  Flint  and  Apalachicola  Rivers 
on  the  west. 

5  983.6  Grower;  producer.  “Grower** 
or  “producer”  means  any  person  who  is 
engaged,  in  a  proprietary  capacity,  in  the 
commercial  production  of  tobacco. 

§  983.7  Handler;  packer.  “Handler** 
or  “packer”  means  the  first  person,  in¬ 
cluding  any  grower,  who  handles  tobacco 
on  his  own  behalf  or  on  behalf  of  others 
after  harvest  and  farm  curing  (initial 
drying  from  the  green  state). 

§  983.8  Handle;  pack.  “Handle”  or 
“pack”  means  to  receive,  bulk,  sweat, 
sort,  select,  bale,  or  otherwise  prepare 
tobacco  for  market,  or  to  market  to¬ 
bacco. 

§  983.9  Top.  “Top”  means  to  re¬ 
move  the  terminal  bud  and  three  stalk 
leaves  from  any  tobacco  plant  by  sever¬ 
ing  the  stalk  below  the  seed  head  prior 
to  the  time  the  third  priming  is  made. 

§  983.10  Prime.  “Prime”  means  to 
pick  tobacco  leaves  as  they  ripen,  be¬ 
ginning  at  the  bottom  of  the  tobacco 
stalk  and  removing  a  few  leaves  at  a 
time. 

§  983.11  Field.  “Field"  means  a  field 
of  tobacco  within  the  confines  of  a  single 
shade  covering. 

5  983.12  Fiscal  period.  “Fiscal  pe¬ 
riod”  means  the  12-month  period  be¬ 
ginning  on  February  1  and  ending  on 
January  31  of  the  following  year,  both 
dates  inclusive:  Provided,  That  the  first 
fiscal  period  shall  begin  on  the  effective 
date  of  this  part. 

5  983.13  Control  Committee;  Com~ 
mittee.  “Control  Committee”  or  “Com¬ 
mittee”  means  the  Control  Committee 
established  pursuant  to  §  983.20. 

CONTROL  COMMITTEE 

§  983.20  Establishment  and  member- 
ship — (a)  Establishment.  A  Control 
Ck)mmittee  consisting  of  11  members  is 
hereby  established  to  administer  the 
terms  and  provisions  of  this  part. 
For  each  member  of  the  Committee 
there  shall  be  an  alternate  member  who 
shall  have  the  same  qualifications  as  the 
member ;  and,  unless  otherwise  specified, 
all  provisions  of  this  part  applicable 
to  a  member  shall  be  applicable  to  his 
alternate. 

<b)  Membership  representation — (1) 
Growers  who  are  not  handlers.  Five 
members  shall  be  growers  who  are  not 
handlers:  and  of  such  members  at  least: 
One  shall  be  a  grower  in.  and  resident 
of,  Gadsden  County,  Florida;  one  shall 
be  a  grower  in,  and  resident  of,  Madison 
County,  Florida;  one  shall  be  a  grower  in, 
and  resident  of  Decatur  County,  Georgia ; 
and  one  shall  be  a  grower  in,  and  resi¬ 
dent  of,  Grady  County,  Georgia.  Any 
such  member  may  be  an  officer,  employee 
or  agent  of  the  respective  grower. 


(2)  Growers  who  are  also  handlers. 
Four  members  shall  be  growers  who  are 
also  handlers.  Any  such  member  may 
be  an  officer,  employee  or  agent  of  the 
respective  grower. 

(3)  Handlers  who  are  not  growers. 
Two  members  shall  be  handlers  who  are 
not  growers.  Any  such  member  may  be 
an  officer,  employee  or  agent  of  the  re¬ 
spective  handler. 

§  983.21  Term  of  office — (a)  Initial 
members.  The  term  of  office  of  each 
initial  member  of  the  Committee  shall 
be  the  first  fiscal  period. 

(b)  Successor  members.  The  term  of 
office  of  each  successor  member  shall  be 
two  consecutive  fiscal  periods. 

(c)  General.  In  the  event  a  successor 
to  any  such  member  has  not  been 
selected  and  has  not  qualified  by  the  end 
of  the  term  of  office  of  the  respective 
member,  such  member  shall  continue  to 
serve  until  his  successor  is  selected  and 
has  qualified.  Each  member  shall  com¬ 
mence  to  serve  on  the  date  on  which  he 
qualifies. 

§  983.22  Selection  of  members.  The 
Secretary  shall  select  the  various  mem¬ 
bers  of  the  Control  Committee,  and  their 
respective  alternates,  on  the  basis  and  in 
the  manner  prescribed  in  §§  983.20  and 
983.23.  However,  with  respect  to  the 
selection  of  the  initial  members  of  the 
Committee,  the  Secretary  may  make 
such  selection  without  regard  to  any 
nominations. 

§  983.23  Nominations — (a)  Initial 
members.  For  the  consideration  of  the 
Secretary  in  making  the  selection  of 
initial  members  of  the  Committee,  nomi¬ 
nations  for  eligible  members  may  be  sub¬ 
mitted  to  him  not  later  than  the  effective 
date  of  this  part.  Nominations  for 
the  grower  members  who  are  not  han¬ 
dlers  may  be  submitted  by  growers  who 
are  not  handlers,  or  by  groups,  including 
associations,  of  such  growers.  Such 
nominations  may  be  by  virtue  of 
elections  conducted  by  groups  of  such 
growers.  Nominations  for  the  grower 
members  who  are  also  handlers  may  be 
submitted  by  growers  who  are  also 
handlers,  or  by  groups,  including  asso¬ 
ciations,  of  such  growers.  Such  nomina¬ 
tions  may  be  by  virtue  of  elections 
conducted  by  groups  of  such  growers. 
Nominations  for  the  handler  members 
who  are  not  growers  may  be  submitted 
by  handlers  or  by  groups.  Including  as¬ 
sociations,  of  such  handlers.  Such  nom¬ 
inations  may  be  by  virtue  of  elections 
conducted  by  groups  of  such  handlers. 

(b)  Successor  members.  In  order  to 
provide  nominations  for  successor  mem¬ 
bers: 

( 1 )  -The  Control  Committee  shall  hold, 
or  cause  to  be  held,  prior  to  Novem¬ 
ber  15  of  each  year,  in  which  successor 
members  are  to  be  selected  by  the  Secre¬ 
tary,  a  meeting  of  growers  who  are  not 
handlers  for  the  purpose  of  designating 
nominees  from  among  whom  the  Secre¬ 
tary  may  select  grower  members  who  are 
not  handlers. 

(2)  The  Control  Committee  shall 
hold,  or  cause  to  be  held,  prior  to  Novem¬ 
ber  15  of  each  year,  in  which  successor 
members  are  to  be  selected  by  the  Secre¬ 
tary,  a  meeting  of  growers  who  are  also 


handlers  for  the  purpose  of  designating 
nominees  from  among  whom  the  Secre¬ 
tary  may  select  grower  members  who  are 
also  handlers. 

(3)  'The  Control  Committee  shall  hold, 
or  cause  to  be  held,  prior  to  November 
15  of  each  year,  in  which  successor  mem¬ 
bers  are  to  be  selected  by  the  Secretary, 
a  meeting  of  handlers  who  are  not  grow¬ 
ers  for  the  purpose  of  designating  nom¬ 
inees  from  among  w’hom  the  Secretary 
may  select  handler  members  who  are 
not  growers. 

(4)  The  Control  Committee  shall  give 
adequate  notice  of  each  such  meeting  to 
all  growers  and  handlers  who  may  be 
eligible  to  participate  in  the  respective 
nominations. 

( 5 )  The  Secretary  may  prescribe  addi¬ 
tional  rules  and  regulations  not  in¬ 
consistent  with  the  provisions  of  this 
part,  relative  to  the  election  of  nominees 
for  members  on  the  Committee.  Such 
action  may  be  pursuant  to  recommenda¬ 
tions  of  the  Committee. 

(6)  At  each  such  meeting  held  to 
nominate  members  on  the  Control  Com¬ 
mittee,  those  eligible  to  participate 
therein  shall  elect  a  chairman  and  secre¬ 
tary  therefor,  "rhe  chairman  of  each 
such  meeting  shall  announce  the  name 
of  each  person  for  whom  a  vote  has  been 
cast,  and  the  number  of  votes  received  by 
each  shall  be  recorded  in  the  minutes. 
Thereafter,  the  minutes  of  such  meeting, 
including  such  information,  shall  be 
transmitted  to  the  Secretary.  In  obtain¬ 
ing  nominations,  all  persons  eligible  to 
participate  therein  shall  be  given  a  rea¬ 
sonable  opportunity  to  vote. 

(7)  Only  those  eligible  persons  who  are 
in  attendance  at  any  such  meeting  may 
participate  in  the  designation  of,  and 
voting  for,  nominees.  Each  such  person 
shall  be  entitled  to  cast  but  one  vote  on 
behalf  of  himself,  his  agents,  subsidi¬ 
aries,  affiliates,  and  representatives  for 
each  member  position  for  which  he  is 
eligible  to  participate  in  the  designation 
and  voting. 

(8)  Nominations  for  members  shall  be 
supplied  to  the  Secretary  not  later  than 
December  1  of  the  year  in  which  the 
respective  meeting  was  held,  in  such 
manner  and  form  as  the  Secretary  may 
prescribe. 

§  983.24  Failure  to  nominate.  If  nom¬ 
inations  are  not  supplied  to  the  Secre¬ 
tary  within  the  time  and  in  the  manner 
and  form  specified  by  the  Secretary  pur¬ 
suant  to  §  983.23  (b),  the  Secretary  may, 
without  regard  to  nominations,  select  the 
Committee  members  on  the  basis  pre¬ 
scribed  in  §  983.20. 

§  983.25  Qualification.  Each  person 
selected  by  the  Secretary  as  a  member  of 
the  Committee  shall,  prior  to  serving  on 
the  Committee,  qualify  by  filing  a  written 
acceptance  with  the  Secretary  within  15 
days  after  being  notified  of  such  selec¬ 
tion. 

§  983.26  Alternate  members.  An  al¬ 
ternate  for  a  member  of  the  Committee 
shall,  in  the  event  of  the  member’s  ab¬ 
sence,  act  in  the  place  and  stead  of  that 
member;  and,  in  the  event  of  the  mem¬ 
ber’s  removal,  resignation,  disqualifica¬ 
tion,  or  death,  such  alternate  shall  act 
in  the  place  and  stead  of  such  member 
until  a  successor  for  the  unexpired  terra 
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of  said  member  is  selected  and  has 
qualified. 

S  983.27  Substitutes  for  members.  In 
the  event  the  alternate  who  is  authorized 
to  act  in  the  place  and  stead  of  a  mem¬ 
ber  is  unable,  or  fails,  to  attend  a  meet¬ 
ing  of  the  Committee,  such  member  may 
designate  any  other  alternate  for  a  mem¬ 
ber  of  the  same  group  as  that  repre¬ 
sented  by  the  absent  member  to  act  in 
his  place  and  stead,  and,  pending  such 
designation,  the  Secretary  may  designate 
such  substitute. 

{  983.28  Vacancies.  To  fill  any  va¬ 
cancy  which  occurs  by  reason  of  the 
failure  of  any  person,  selected  as  a  mem¬ 
ber  of  the  Control  Committee,  to  file  a 
written  acceptance  of  appointment,  or 
the  death,  removal,  resignation,  or  dis¬ 
qualification  of  a  member,  a  successor 
for  his  unexpired  term  of  office  shall 
be  selected  by  the  Secretary.  Nomina¬ 
tions  may  be  submitted  to  the  Secretary 
for  his  consideration  in  making  such  se¬ 
lection.  The  designation  of  nominees 
from  among  whom  the  Secretary  may 
select  a  successor  shall  be  in  accordance 
with  the  provisions  of  this  part  appli¬ 
cable  to  the  designation  of  nominees  for 
successors  to  members  of  the  Committee. 
In  the  event  that  such  nominations  are 
not  submitted  to  the  Secretary  within 
30  days  after  the  beginning  of  the  va¬ 
cancy,  the  Secretary  may  select  a 
successor  without  regard  to  such 
nomination. 

§  983.29  Compensation.  Members  of 
the  Control  Committee  shall  serve  with¬ 
out  compensation,  but  shall  be  reim¬ 
bursed  for  reasonable  expense  necessar¬ 
ily  incurred  in  the  performance  of  their 
duties  under  this  part. 

§  983.30  Powers.  The  Control  Com¬ 
mittee  shall  have  the  following  powers: 

(a)  To  administer  the  provisions  of 
this  part  in  accordance  with  its  terms; 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  this  part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

IS  983.31  Duties.  The  Control  Com¬ 
mittee  shall  have  the  following  duties: 

(a)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or 
handler; 

(b)  To  select,  from  among  its  mem¬ 
bership,  a  chairman  and  such  other  offi¬ 
cers  as  may  be  necessary;  to  select 
subcommittees  composed  of  committee 
members;  and  to  adopt  such  rules  and 
regulations  for  the  conduct  of  its  busi¬ 
ness  as  it  deems  advisable; 

(c)  To  appoint  such  employees  as  it 
may  deem  necessary  and  to  determine 
the  salaries  and  define  the  duties  of  such 
employees ; 

(d)  To  keep  such  minutes,  books,  and 
other  records  as  will  clearly  reflect  all 
of  its  acts  and  transactions  and  which 
shall  be  subject  to  examination  at  any 
time  by  the  Secretary; 

(e)  To  furnish  to  the  Secretary  in¬ 
formation  as  to  all  of  its  activities,  in¬ 
cluding  a  copy  of  the  minutes  of  each 


meeting,  and  such  other  information  as 
the  Secretary  may  request; 

(f)  To  cause  the  books  and  other  rec¬ 
ords  of  the  Committee  to  be  audited  by 
one  or  more  competent  accountants  at 
least  once  each  fiscal  period  and  at  such 
other  times  as  the  Control  Committee 
may  deem  necessary  or  as  the  Secretary 
may  request,  which  report  shall  show 
the  receipt  and  expenditure  of  funds 
collected  pursuant  to  this  part  and 
a  copy  of  each  such  report  shall  be  fur¬ 
nished  to  the  Secretary; 

(g)  To  give  to  the  Secretary  the  same 
notice  of  meetings  of  the  Control  Com¬ 
mittee  as  is  given  to  the  members  of 
the  Committee;  and 

(h)  With  the  approval  of  the  Secre¬ 
tary,  to  issue  such  regulations  as  may 
be  necessary  and  appropriate  for  the 
carrying  out  of  the  provisions  of  this 
part. 

§  983.32  Procedure,  (a)  The  Control 
Committee  may,  upon  the  selection  and 
qualification  of  nine  of  its  members,  or¬ 
ganize  and  commence  to  function.  It 
may  hold  meetings  only  after  due  notice 
to  its  members.  The  Secretary  may  des¬ 
ignate  the  time  and  place  of  the  initial 
meeting  of  the  Committee. 

(b)  A  quorum  shall  consist  of  nine 
members,  including  alternate  members 
and  substitutes  then  serving  in  the  place 
and  stead  of  any  members,  in  attendance 
at  the  meeting;  and  all  decisions  of  the 
Committee  shall  require  not  less  than 
seven  concurring  votes  of  the  members 
who  are  present  at  such  meeting. 

(c)  The  Committee  may  permit  voting 
by  mail  or  telegraph  upon  due  notice  to 
all  members:  Provided,  That  this  method 
of  voting  shall  not  be  used  at  an  as¬ 
sembled  meeting  to  obtain  votes  from 
absent  members:  Provided  further. 
That  when  any  proposition  is  submitted 
for  polling  by  such  method,  one  dis¬ 
senting  vote  shall  prevent  its  adoption. 

EXPENSES  AND  ASSESSMENTS 

§  983.40  Use  of  funds  collected.  All 
funds  received  by  the  Committee,  pur¬ 
suant  to  this  part  shall  be  used  only 
for  the  purposes  authorized  in  this  part. 

§  983.41  Budget  and  expenses.  The 
Control  Committee  is  authorized  to  incur 
such  expenses  as  the  Secretary  may  find 
are  reasonable  and  likely  to  be  incurred 
by  it  during  the  then  current  fiscal  pe¬ 
riod  for  its  maintenance  and  function¬ 
ing.  The  Committee  shall,  not  later 
than  30  days  after  the  beginning  of  each 
fiscal  period,  prepare  and  submit  to  the 
Secretary  a  budget  of  its  proposed  ex¬ 
penses  for  such  fiscal  period  and  a  pro¬ 
posed  rate  of  assessment,  together  with 
a  report  thereon.  The  funds  to  cover 
such  expenses  shall  be  acquired  by  levy¬ 
ing  assessments  upon  handlers  as  pro¬ 
vided  in  this  part. 

§  983.42  Assessments,  (a)  Each  han¬ 
dler  who  first  handles  tobacco  shall,  w’ith 
respect  to  such  tobacco,  pay  to  the  Com¬ 
mittee.  upon  demand,  such  handler’s 
pro  rata  share  of  the  expenses  which 
the  Secretary  finds  will  be  incurred,  as 
aforesaid,  by  the  Committee  during  the 
then  current  fiscal  period.  Each  such 
handler’s  pro  rata  share  of  such  ex¬ 
penses  shall  be  equal  to  the  ratio  be¬ 
tween  the  total  quantity  of  tobacco  han¬ 


dled  by  him  as  the  first  handler  thereof 
during  the  applicable  fiscal  period  and 
the  total  quantity  of  tobacco  handled  by 
all  handlers  as  the  first  handlers  thereof 
during  the  same  fiscal  period. 

(b)  In  order  to  provide  funds  to  carry 
out  the  functions  of  the  Committee, 
handlers  may  make  advance  payments 
of  assessments. 

§  983.43  Rate  of  assessment,  (a)  The 
Secretary  shall  fix  the  rate  of  assessment 
to  be  paid 'by  such  handlers;  and  such 
rate  shall  be  fixed  after  consideration 
of  the  Committee’s  recommendations 
and  other  available  information  appli¬ 
cable  thereto. 

(b)  The  Secretary  may  increase  the 
rate  of  assessment  at  any  time  during 
a  fiscal  period  in  order  to  secure  suf¬ 
ficient  funds  to  cover  any  later  finding  of 
the  Secretary  relative  to  the  expenses  of 
the  Committee. 

§  983.44  Refunds.  If.  at  the  end  of  a 
fiscal  period,  the  assessments  collected 
are  in  excess  of  expenses  incurred,  each 
handler  entitled  to  a  proportionate  re¬ 
fund  of  the  excess  assessments  shall  be 
credited  with  such  refund  against  the 
operations  of  the  following  fiscal  period, 
unless  he  demands  payment  thereof,  in 
which  event  such  proportionate  refund 
shall  be  paid  to  him. 

§  983.45  Accountability  of  Committee 
members  for  funds  and  property.  The 
Secretary  may,  at  any  time,  require  the 
Committee,  its  members,  employees, 
agents,  and  all  other  persons  to  account 
for  all  receipts  and  disbursements  for 
which  they  are  responsible.  Whenever 
any  person  ceases  to  be  a  member  of  the 
Control  Committee,  he  shall  account  to 
his  successor,  to  the  Committee,  or  to 
such  person  as  the  Secretary  may  desig¬ 
nate  for  all  receipts,  disbursements, 
funds,  books  and  records,  and  other 
property  (in  his  possession  or  under  his 
control)  pertaining  to  the  activities  of 
the  Committee  for  which  he  is  respon¬ 
sible,  and  shall  execute  such  assignments 
and  other  instruments  as  may  be  neces¬ 
sary  or  appropriate  to  vest  in  such  suc¬ 
cessor,  the  Committee,  or  person  desig¬ 
nated  by  the  Secretary  the  right  to  all  of 
such  funds  and  property  and  all  claims 
vested  in  such  person. 

S  983.46  Legal  action  for  collection  of 
assessments.  The  Control  Committee 
may,  with  the  approval  of  the  Secretary, 
maintain  in  its  own  name,  or  in  the  name 
of  its  members,  legal  action  against  any 
handler  for  the  collection  of  such  han¬ 
dler’s  pro  rata  share  of  the  aforesaid 
expenses. 

REGULATION 

§  983.50  Marketing  policy  and  report. 
(a)  At  the  beginning  of  each  fiscal 
period  the  Committee  shall  consider, 
prepare,  and  submit  to  the  Secretary,  a 
proposed  policy,  including  a  report 
thereon,  for  the  handling  of  tobacco 
during  such  period. 

( b )  In  developing  its  ma  rketing  policy , 
the  Committee  shall  investigate  relevant 
supply  and  demand  conditions  for  to¬ 
bacco.  In  such  investigation,  the  Com¬ 
mittee  shall  give  appropriate  considera¬ 
tion  to  the  following: 

(1)  Estimated  supply  of  and  demand 
for  tobacco  (after  considering  carryover. 
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production,  disappearance,  and  like 
factors) ; 

(2)  Market  price  of  tobacco  by  grade 
and  quality  at  the  grower-level  and  the 
handler-level; 

(3)  The  trend  and  level  of  consumer 
income:  and 

(4)  Other  relevant  factors. 

(c)  In  the  event  it  becomes  advisable 
to  deviate  from  such  marketing  policy, 
because  of  changed  supply  and  demand 
conditions,  the  Control  Committee  shall 
formulate  a  new  or  revised  marketing 
policy  in  the  manner  heretofore  indi¬ 
cated  and  shall  submit  such  marketing 
policy,  including  a  report  thereon,  to 
the  Secretary. 

(d)  The  Control  Committee  shall 
notify  all  growers  and  handlers  of  the 
contents  of  each  such  report.  The  Com¬ 
mittee  may  also  publish  such  report  in 
newspapers,  selected  by  the  Committee, 
of  general  circulation  in  each  county  in 
which  Type  62  shade-grown  cigar-leaf 
tobacco  is  produced. 

§  983.51  Recommendation  for  regula~ 
tion.  (a)  Whenever  the  Committee 
deems  it  advisable  to  limit,  during  any 
specified  period  or  periods,  the  handling 
of  tobacco  pursuant  to  this  part  it 
shall  recommend  to  the  Secretary  the 
quantity  of  tobacco  leaves,  and  the  grade 
or  quality  of  the  leaves,  or  either  thereof 
deemed  by  it  advisable  to  be  handled. 
Such  recommendation  may  be  on  the 
basis  of  the  number  of  stalk  leaves  and 
their  location  on  the  tobacco  plant,  and 
may  contain  different  limitations  with 
regard  to  leaves  that  were  primed  from 
tobacco  plants  that  had  been  topped  and 
leaves  that  were  primed  from  plants  that 
had  not  been  topped.  In  making  such 
recommendation,  the  Committee  shall 
give  consideration  to  the  factors  re¬ 
ferred  to  in  §  983.50.  The  Committee 
shall  submit  such  recommendation  to 
the  Secretary,  together  with  the  infor¬ 
mation  on  the  basis  of  which  it  made  its 
recommendation. 

(b)  The  Committee  may  recommend 
the  modification,  suspension,  or  termina¬ 
tion  of  any  regulation  pursuant  to  this 
part  whenever  it  finds  that  to  do  so 
will  tend  to  effectuate  the  declared  policy 
of  the  act.  The  Committee  shall  sub¬ 
mit  such  recommendation  to  the  Secre¬ 
tary,  together  with  the  information  on 
the  basis  of  which  it  made  its  recom¬ 
mendation. 

(c)  The  Committee  is  not  authorized 
to  make  any  recommendation  for  any 
regulation  that  may  limit  or  prohibit  the 
handling  of  more  than  (1)  the  seven  top 
stalk  leaves  immediately  below  the  seed 
head  of  a  tobacco  plant  that  was  not 
topped,  or  (2)  the  four  top  stalk  leaves 
of  a  tobacco  plant  that  was  topped. 

§  983.52  Issuance  of  regulation,  (a) 
Whenever  the  Secretary  finds  from  the 
recommendation  and  information  sub¬ 
mitted  by  the  Committee,  or  from  other 
available  information,  that  to  limit  the 
quantity  of  tobacco  leaves,  and  the 
grade  or  quality  of  the  leaves,  or  either 
thereof,  that  may  be  handled  would 
tend  to  effectuate  the  declared  policy  of 
the  act,  he  shall  so  limit  the  handling 
of  tobacco  during  a  specified  period  or 
periods.  Each  such  regulation  shall 
specify  the  quantity  of  tobacco  leaves. 


and  the  grade  or  quality  of  the  leaves, 
or  either  thereof,  that  may  be  handled 
and  may  be  in  relation  to  the  number  of 
stalk  leaves  and  their  location  on  the 
tobacco  plant. 

(b)  The  Secretary  may  modify,  sus¬ 

pend,  or  terminate  any  regulation  pur¬ 
suant  hereto  whenever  he  finds,  from 
the  recommendation  and  information 
submitted  by  the  Committee,  or  from 
other  available  information,  that  to  do 
so  will  tend  to  effectuate  the  declared 
policy  of  the  act.  ’ 

(c)  The  Secretary  may  not  issue  any 
regulation  that  limits  or  prohibits  the 
handling  of  more  than  (1)  the  seven  top 
stalk  leaves  immediately  below  the  seed- 
head  of  a  tobacco  plant  that  was  not 
topped,  or  (2)  the  four  top  stalk  leaves 
of  a  tobacco  plant  that  was  topped. 

(d)  The  Secretary  shall  notify  the 
Control  Committee  of  each  such  regula¬ 
tion,  modification,  suspension,  and  ter¬ 
mination  :  and  the  Committee  shall  give 
reasonable  notice  thereof  to  growers  and 
handlers. 

§  983.53  Initial  regulations.  Begin¬ 
ning  at  the  effective  time  of  this  part 
and  continuing  until  suspended,  modi¬ 
fied,  or  terminated  pursuant  to  this  part, 
no  handler  shall  handle  (a)  any  of  the 
seven  top  stalk  leaves  immediately  be¬ 
low  the  seed  head  of  any  tobacco  plant 
that  was  not  topped  or  (b)  any  of  the 
four  top  stalk  leaves  of  a  tobacco  plant 
that  was  topped. 

§  983.54  Limitations  on  handling. 

(a)  During  any  period  or  periods  in 
which  any  regulation  is  effective  pursu¬ 
ant  to  this  part,  no  handler  shall 
handle  any  leaves,  of  any  tobacco  plant, 
that  are  not  stalk  leaves  or  any  tobacco 
the  handling  of  which  has  been  pro¬ 
hibited  by  the  Secretary  in  accordance 
with  the  provisions  of  this  part.  Ex¬ 
cept  to  the  extent  otherwise  permitted, 
no  handler  shall  handle  tobacco  except 
in  conformity  with  the  provisions  of  this 
part. 

(b)  No  person,  whether  as  principal, 
agent,  broker,  legal  representative,  or 
otherwise,  shall,  unless  specifically  au¬ 
thorized  in  writing  by  the  Control  Com¬ 
mittee,  handle  more  than  the  first  three 
primings  of  tobacco  grown  in  any  field 
of  any  producer  unless  prior  to  such 
handling  the  Control  Committee  had  is¬ 
sued  a  “handling  certificate”  with  re¬ 
spect  to  such  tobacco. 

§  983.55  Issuance  of  handling  certifi^ 
cates,  (a)  Each  grower  shall,  with  re¬ 
spect  to  the  tobacco  of  each  of  his  fields, 
be  entitled,  upon  application  to  the  Con¬ 
trol  Committee,  or  its  representative,  in 
such  manner  and  form  as  it  may  with 
the  approval  of  the  Secretary  reqtiire, 
to  a  certification  of  the  Committee  of 
such  tobacco  of  the  grower  as  may  be 
eligible  for  handling.  Each  such  cer¬ 
tificate  shall  state  the  name  of  the 
grower  and  the  name  of  the  handler,  and 
Identify  the  field  in  which  the  certifi¬ 
cated  tobacco  was  grown.  Notwith¬ 
standing  any  other  provision  of  this 
part  unless  otherwise  provided  in  this 
part,  no  such  certificate  shall  be  issued 
with  respect  to  any  tobacco  the  handling 
of  which  is  prohibited  pursuant  to  this 
part. 


(b)  Any  grower  who  Is  dissatisfied 
with  any  determination  by  the  Control 
Committee,  on  his  application  for  the 
issuance  of  a  handling  certificate,  may 
file  a  protest  with  the  Committee:  Pro¬ 
vided,  That  such  protest  is  in  writing 
and  filed  promptly.  The  grower  may 
submit,  with  the  protest,  such  evidence 
and  supporting  data  and  information 
as  he  deems  appropriate  to  substantiate 
his  protest  and  enable  the  Committee  to 
reconsider  the  matter.  Any  such 
grower  who  is  dissatisfied  with  the  de¬ 
cision  of  the  Control  Committee  in  re¬ 
gard  to  his  protest  may  appeal  in  writing 
to  the  Secretary.  The  Secretary  may, 
upon  an  appeal  made  as  aforesaid,  mod¬ 
ify  or  reverse  the  action  of  the  Commit¬ 
tee  from  which  the  appeal  was  taken. 
The  authority  of  the  Secretary  to  super¬ 
vise  and  control  the  issuance  of  handling 
certificates  is  unlimited  and  plenary; 
and  any  decision  by  the  Secretary  with 
respect  to  any  handling  certificate  shall 
be  final  and  conclusive. 

§  983.56  Identification  of  tobacco 
handled.  The  Committee  may,  with  the 
approval  of  the  Secretary,  adopt  require¬ 
ments  of  identification  by  handlers  of 
tobacco  handled  by  them  during  such 
periods  of  time  as  the  Committee  deems 
necessary. 

§  983.57  Exemption  certificates,  (a)’ 
The  Committee  shall,  subject  to  the  ap¬ 
proval  qf  the  Secretary,  adopt  the  pro¬ 
cedural  rules  to  govern  the  issuance  of 
exemption  certificates. 

(b)  The  Control  Committee  may  issue 
certificates  of  exemption  to  any  grower 
who  ppplies  for  such  exemption  and  fur¬ 
nishes  proof,  satisfactory  to  the  Com¬ 
mittee,  that  by  reason  of  Acts  of  God 
or  other  conditions  beyond  his  control 
and  reasonable  expectation  he  will  be 
prevented  because  of  any  regulation  pur¬ 
suant  to  this  part  from  handling,  or 
having  handled,  as  large  a  proportion 
of  his  production  of  tobacco  during  the 
then  current  fiscal  period  as  the  esti¬ 
mated  average  proportion  of  production 
of  tobacco  permitted  to  be  handled  dur¬ 
ing  such  fiscal  period.  Each  such 
exemption  certificate  shall  permit  the 
grower  to  handle,  or  have  handled,  a 
proportion  of  his  production  equal  to  the 
aforesaid  estimated  average  proportion 
of  production.  The  Committee  shall 
maintain  a  record  of  all  applications 
submitted  for  exemption  certificates  and 
shall  maintain  a  record  of  all  certificates 
issued,  including  the  information  used 
in  determining  in  each  instance  the 
quantity  of  tobacco  thus  to  be  exempted, 
and  a  record  of  all  exempted  tobacco 
handled.  Such  additional  information 
as  the  Secretary  may  require  shall  be  in 
the  record  of  the  Committee.  The  Com¬ 
mittee  shall,  from  time  to  time,  submit 
to  the  Secretary  reports  stating  in  detail 
the  number  of  exemption  certificates  is¬ 
sued,  the  quantity  of  tobacco  thus 
exempted,  and  such  additional  Infor¬ 
mation  as  may  be  requested  by  the  Sec¬ 
retary.  ■ 

(c)  Any  grower  who  is  dissatisfied 
with  any  determination  by  the  Control 
Committee  on  his  application  for  the 
issuance  of  an  exemption  certificate  may 
file  a  protest  with  the  Committee:  Pro¬ 
vided,  That  such  protest  is  in  WTiting 
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and  filed  promptly.  The  grower  may 
submit,  with  the  protest,  such  evidence 
and  supporting  data  and  information  as 
he  deems  appropriate  to  substantiate  his 
protest  and  enable  the  Committee  to  re¬ 
consider  the  matter.  Any  such  grower 
who  is  dissatisfied  with  the  decision  of 
the  Control  Committee  in  regard  to  his 
protest  may  appeal  in  writing  to  the 
Secretary.  The  Secretary  may,  upon  an 
appeal  made  as  aforesaid,  modify  or  re¬ 
verse  the  action  of  the  Committee  from 
which  the  appeal  was  taken.  The 
authority  of  the  Secretary  to  supervise 
and  control  the  issuance  of  exemption 
certificates  is  unlimited  and  plenary; 
and  any  decision  by  the  Secretary  with 
respect  to  any  exemption  certificate 
shall  be  final  and  conclusive. 

(d)  The  Committee  shall  be  permitted 
at  any  time  to  make  a  thorough  investi¬ 
gation  of  any  grower’s  or  handler’s  claim 
pertaining  to  exemptions. 

ICISCELLANEOUS 

{  983.60  Books  and  records,  (a) 
Each  handler  and  each  subsidiary  and 
affiliate  thereof  shall  keep  such  books 
and  records  as  will  clearly  show  the  de¬ 
tails  of  the  respective  person’s  handling 
of  tobacco,  including,  but  not  being 
limited  to,  identification  of  the  grower 
of  the  tobacco  and  the  field  in  which 
produced,  and  which  shall  be  available 
for  examination  upon  request  of  the 
Secretary, 

(b)  Upon  the  request  of  the  Commit¬ 
tee  made  with  the  approval  of  the  Secre¬ 
tary,  each  handler  shall  furnish  to  the 
Committee,  in  such  manner  and  at  such 
time  as  may  be  prescribed,  such  infor¬ 
mation  as  will  enable  the  Committee  to 
exercise  its  powers  and  perform  its 
duties  under  this  part. 

{  983.61  Compliance.  Except  as  pro¬ 
vided  in  this  part,  no  handler  shall  han¬ 
dle  tobacco,  the  handling  of  which  is  pro¬ 
hibited  pursuant  to  this  part  and  no  han¬ 
dler  shall  handle  tobacco  except  in 
conformity  to  the  provisions  of  this  part. 

§  983.62  Right  of  the  Secretary.  The 
members  of  the  Committee,  including 
successors  and  alternates  thereof,  and 
any  agent  or  employee  appointed  or  em¬ 
ployed  by  the  Committee,  shall  be  sub¬ 
ject  to  removal  or  suspension  by  the 
Secretary  at  any  time.  Each  and  every 
order,  regulation,  determination,  deci¬ 
sion,  or  other  act  of  the  Committee  shall 
be  subject  to  the  continuing  right  of  the 
Secretary  to  disapprove  of  the  same  at 
any  time.  Upon  such  disapproval,  the 
disapproved  action  of  the  said  Commit¬ 
tee  shall  be  deemed  null  and  void,  except 
as  to  acts  done  in  reliance  thereon  or  in 
compliance  therewith  prior  to  such  dis¬ 
approval  by  the  Secretary. 

S  983  63  Amendment.  Amendments 
to  this  part  may  be  proposed,  from  time 
u)  time,  by  the  Committee  or  by  the 
Secretary. 

§  983.64  Duration  of  immunities.  The 
benefits,  privileges  and  immunities  con¬ 
ferred  upon  any  person  by  virtue  of  this 
part  shall  cease  upon  the  termination 
of  this  part,  except  with  respect  to  acts 
done  under  this  part  and  during  the  ex¬ 
istence  of  this  part. 


§  983.65  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  any  per¬ 
son,  including  any  officer  or  employee 
of  the  Government,  or  name  any  bureau 
or  division  in  the  United  States  Depart¬ 
ment  of  Agriculture,  to  act  as  his  agent 
or  representative  in  connection  with  any 
of  the  provisions  of  this  part. 

§  983.66  Derogation.  Nothing  con¬ 
tained  in  this  part  is,  or  shall  be 
construed  to  be,  in  derogation  or  in  modi¬ 
fication  of  the  rights  of  the  Secretary 
or  of  the  United  States  to  exercise  any 
powers  granted  by  the  act  or  otherwise, 
or,  in  accordance  with  such  powers,  to 
act  in  the  premises  whenever  such  ac¬ 
tion  is  deemed  advisable. 

§  983.67  Personal  liability.  No  mem¬ 
ber  or  alternate  of  the  Committee,  nor 
any  employee  or  agent  thereof,  shall  be 
held  personally  responsible,  either  in¬ 
dividually  or  jointly  with  others,  in  any 
way  whatsoever  to  any  handler  or  to  any 
other  person  for  errors  in  judgment, 
mistakes,  or  other  acts,  either  of  com¬ 
mission  or  omission,  as  such  member, 
alternate,  agent,  or  employee,  except  for 
acts  of  dishonesty. 

§  983.68  Separability.  If  any  provi¬ 
sion  of  this  part  is  declared  invalid,  or 
the  applicability  of  this  part  to  any  per¬ 
son,  circumstance,  or  thing  is  held  in¬ 
valid,  the  validity  of  the  remainder  of 
this  part,  or  the  applicability  thereof,  to 
any  other  person,  circumstance,  or  thing 
shall  not  be  affected  thereby. 

§  983.69  Effective  time.  The  provi¬ 
sions  of  this  part  shall  become  effective 
at  such  time  as  the  Secretary  may  de¬ 
clare  above  his  signature  attached  to 
this  part  and  shall  continue  in  force 
until  terminated  in  any  of  the  ways 
specified  in  this  part. 

§  983.70  Termination,  (a)  The  Secre¬ 
tary  may,  at  any  time,  terminate  the 
provisions  of  this  part  by  giving  at  least 
one  day’s  notice  by  means  of  a  press  re¬ 
lease  or  in  any  other  manner  which  he 
may  determine. 

(b)  The  Secretary  may  terminate  or 
suspend  the  operation  of  any  or  all  of 
the  provisions  of  this  part,  or  regula¬ 
tions  pursuant  to  this  part,  whenever 
he  finds  that  such  provisions  or  regu¬ 
lations  do  not  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  part  at  the  end  of 
any  fiscal  period  whenever  he  finds  that 
such  termination  is  favored  by  a  ma¬ 
jority  of  growers  who,  during  the  pre¬ 
ceding  fiscal  period,  have  been  engaged 
in  the  production  of  tobacco  for  mar¬ 
ket:  .Provided,  That  such  majority  has, 
during  such  period,  produced  for  mar¬ 
ket  more  than  fifty  percent  of  the  vol¬ 
ume  of  such  tobacco  produced  for 
market;  but  such  termination  shall  be 
effective  only  If  announced  on  or  before 
January  31  of  the  then  current  fiscal 
period. 

(d)  The  provisions  of  this  part  shall. 
In  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

§  983.71  Proceedings  after  termina- 
tion.  (a)  Upon  the  termination  of  the 
provisions  of  this  part,  the  then  func¬ 


tioning  members  of  the  Committee  shall 
continue  as  trustees  (for  the  purpose  of 
liquidating  the  affairs  of  the  Commit¬ 
tee)  of  all  funds  and  the  property  then 
in  the  possession  of,  or  under  control  of, 
the  Committee,  Including  claims  for  any 
funds  unpaid,  or  property  not  delivered 
at  the  time  of  such  termination.  Action 
by  said  trusteeship  shall  require  the  con¬ 
currence  of  a  majority  of  the  said  trus¬ 
tees. 

(b)  Said  trustees  shall  continue  in 
such  capacity  until  discharged  by  the 
Secretary;  shall,  from  time  to  time,  ac¬ 
count  for  all  receipts  and  disbursements 
and  deliver  all  funds  and  property  on 
hand,  together  with  all  books  and 
records  of  the  Committee  and  of  the 
trustees,  to  such  person  as  the  Secretary 
may  direct;  and  shall,  upon  request  of 
the  Secretary,  execute  such  assighments 
or  other  instruments  necessary  or  appro¬ 
priate  to  vest  in  such  person  full  title 
and  right  to  all  of  the  funds,  property, 
and  claims  vested  in  the  Committee  or 
the  trustees  pursuant  thereto. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred,  or 
delivered  by  the  Committee  or  its  mem¬ 
bers,  pursuant -to  this  section  shall  be 
subject  to  the  same  obligations  imposed 
upon  the  members  of  the  said  Commit¬ 
tee  and  upon  the  said  trustees. 

§  983.72  Effect  of  termination  or 
amendment.  Unless  otherwise  expressly 
provided  by  the  Secretary,  the  termina¬ 
tion  of  this  part  or  of  any  regulation 
issued  pursuant  to  this  part,  or  the  is¬ 
suance  of  any  amendment  to  either 
thereof,  shall  not  (a)  affect  or  waive  any 
right,  duty,  obligation,  or  liability 
which  shall  have  arisen,  or  which  may 
thereafter  arise,  in  connection  with  any 
provision  of  this  part,  or  any  regulation 
issued  under  this  part,  or  (b)  release 
or  extinguish  any  violation  of  this  part, 
or  of  any  regulation  issued  under  this 
part,  or  (c)  affect  or  impair  any  rights 
or  remedies  of  the  Secretary,  or  of  any 
other  person,  with  respect  to  any  such 
violation. 

(F.  R.  Doc.  62-4484:  Filed,  Apr.  18.  1952: 

8:56  a.  m.] 


[  7  CFR  Part  983  ] 

(AO  239] 

Type  62  Shade-Grown  Cigar-Leaf  To¬ 
bacco  Grown  in  Designated  Produc¬ 
tion  Area  of  Florida  and  Georgia 

ORDER  DIRECTING  THAT  A  REFERENDUM  BE 

conducted;  designation  of  agents  to 

CONDUCT  THE  REFERENDUM;  DETERMINA¬ 
TION  OF  REPRESENTATIVE  PERIOD 

Pursuant  to  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.  S.  C.  601  et  seq.),  it  is 
hereby  directed  that  a  referendum  be 
conducted  among  the  producers  (as  de¬ 
fined  in  the  proposed  order  regulating 
the  handling  of  Type  62  shade-grown 
cigar-leaf  tobacco  grown  in  the  desig¬ 
nated  production  area  of  Florida  and 
Georgia)*  who,  during  the  period  Febru¬ 
ary  1, 1951,  through  January  1952  (which 
period  is  hereby  determined  to  be  a  rep- 

*  See  F.  R.  Doc.  52-4484,  supra. 


Saturday,  April  19,  1952 
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resentative  period  for  the  purpose  of  such 
referendum),  were  engaged,  in  the  pro¬ 
duction  area  consisting  of  those  counties, 
or  portions  thereof,  bordering  the  Geor- 
gia-Florida  State  line  and  lying  between 
the  Suwanee  River  oh  the  east  and  the 
Flint  and  Apalachicola  Rivers  on  the 
west,  in  the  production  of  Type  62  shade- 
grown  cigar-leaf  tobacco  for  market  to 
determine  whether  such  producers  ap¬ 
prove  or  favor  the  issuance  of  an  order 
regulating  the  handling  of  such  Type 
62  tobacco  grown  in  the  aforesaid  pro¬ 
duction  area,  which  order  is  annexed  to 
the  decision  of  the  Secretary  of  Agri¬ 
culture  filed  simultaneously  herewith. 
Walter  B.  Anderson,  Florida  State  PMA 
Chairman,  Cheops  Building,  35  North 
Main  Street,  Gainesville,  Florida,  and 
T.  R.  Breedlove,  Georgia  State  PMA 
Chairman,  Old  Post  Office  Building, 
Athens,  Georgia,  Production  and  Mar¬ 
keting  Administration,  United  States  De¬ 
partment  of  Agriculture,  are  hereby  des¬ 
ignated  as  the  agents  of  the  Secretary  of 
Agriculture  to  conduct  the  referendum 
severally  or  jointly. 

The  procedure  applicable  to  this  refer¬ 
endum  shall  be  the  “Procedure  for  the 
Conduct  of  Referenda  among  Producers 
in  Connection  with  Marketing  Orders 
(Except  Those  Applicable  to  Milk  and 
Its  Products)  to  Become  Effective  Pur¬ 
suant  to  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  Amended”  (15 
P.  R.  5176),  except  that  for  the  purposes 
of  this  referendum: 

A.  Paragraph  (b)  shall  read  as  fol¬ 
lows: 

(b)  The  agents  designated  by  the  Sec¬ 
retary  to  conduct  such  referendum  shall 
perform  their  functions  subject  to,  and 
at  the  direction  of,  the  Director  of  the 
Tobacco  Branch,  Production  and  Mar¬ 
keting  Administration. 

B.  Paragraphs  (c)  (1)  and  (6)  shall 
read  as  follows: 

(1)  Conduct  the  referendum  in  the 
manner  herein  prescribed,  by  giving  an 


ECONOMIC  STABILIZATION 
AGENCY 

Office  of  Price  Stabilization 

Region  V 

LIST  OF  COMMUNITY  CEILING  PRICE  ORDERS 

The  following  orders  under  General 
Overriding  Regulation  24  were  filed  with 
the  Division  of  the  Federal  Register  on 
April  9,  1952. 

REGION  V 

Jacksonville  Order  Gl-3,  establishing 
retail  prices  for  certain  grocery  items 
sold  in  the  Jacksonville  Area,  filed  4:09 
p.  m. 

Jacksonville  Order  Gl-3,  Amendment 
1.  establishing  retail  ceiling  prices  for 
certain  grocery  items  sold  in  the  Jack¬ 
sonville  Area,  filed  4:11  p.  m. 

Jacksonville  Order  Gl-4,  establishing 
retail  prices  for  certain  grocery  items 
No.  78 - 6 


opportunity  to  producers,  who,  during 
the  period  February  1,  1951,  through 
January  1952  (which  period  is  deter¬ 
mined  to  be  a  representative  period  for 
the  purpose  of  said  referendum),  have 
been  engaged,  within  the  specified  pro¬ 
duction  area,  in  the  production  for  mar¬ 
ket  of  Type  62  shade- grown  cigar-leaf 
tobacco,  to  cast  their  ballots  relative  to 
the  issuance  of  such  order. 

•  *  *  *  • 

(6)  In  the  event  such  agents  deter¬ 
mine  that  ballots  may  be  cast  by  mail, 
cause  all  the  material  specified  in  para¬ 
graph  (c)  (5)  hereof  to  be  mailed  to  each 
such  cooperative  association  and  each 
such  producer  whose  name  and  address 
is  known. 

C.  Paragraph  (f)  shall  read  as  fol¬ 
lows: 

(f)  At  the  conclusion  of  the  referen¬ 
dum.  the  agents  shall  prepare  for,  and 
submit  to,  the  Tobacco  Branch  the 
following : 

(1)  All  ballots  received  by  the  agents 
and  appointees,  together  with  a  certifi¬ 
cate  to  the  effect  that  the  ballots  for¬ 
warded  are  all  of  the  ballots  cast  and 
received  by  such  persons  during  the 
referendum  period; 

(2)  A  list  of  all  challenged  ballots; 
and 

(3)  A  detailed  statement  explaining 
the  method  used  in  giving  publicity  to 
the  referendum  and  showing  other  in¬ 
formation  pertinent  to  the  manner  in 
which  the  referendum  was  conducted. 

D.  Paragraph  (g)  shall  read  as  fol¬ 
lows: 

(g)  The  Director,  Tobacco  Branch, 
may  designate  any  of  the  said  agents  to 
serve  as  an  agent-in-charge  to  receive 
the  material  specified  in  paragraph  (f). 
hereof.  Each  such  agent-in-charge 
shall  canvass  the  ballots  and  list  them. 
The  original  tabulation  shall  then  be 
forwarded,  together  with  the  ballots  and 
other  required  documents,  to  the  Direc¬ 
tor,  Tobacco  Branch. 


E.  Paragraph  (h)  shall  read  as  fol¬ 
lows: 

(h)  The  Tobacco  Branch  thereafter 
shall  prepare  and  submit  to  the  Secre¬ 
tary  a  report  covering  the  results  of  the 
referendum,  the  matter  in  which  the 
referendum  was  conducted,  the  extent 
and  kind  of  public  notice  given,  and  all 
other  information  pertinent  to  the  full 
analysis  of  the  referendum  and  its 
results. 

F.  Paragraph  '(j)  shall  read  as  fol¬ 
lows: 

(j)  The  Director,  Tobacco  Branch, 
Production  and  Marketing  Administra¬ 
tion,  United  States  Department  of  Agri¬ 
culture,  is  hereby  authorized  to  prescribe 
additional  instructions,  not  inconsistent 
with  the  provisions  hereof,  to  govern  the 
procedure  to  be  followed  by  said  referen¬ 
dum  agents  and  appointees  in  conduct¬ 
ing  said  referendum. 

Copies  of  the  aforesaid  annexed  order, 
tHe  aforesaid  referendum  procedure  (15 
F.  R.  5176),  and  of  this  order  may  be 
examined:  In  the  Office  of  the  Hearing 
Clerk,  Room  1353,  South  Building  United 
States  Department  of  Agriculture, 
Washington,  D.  C.;  at  the  Florida  State 
PMA  Office,  Cheops  Building,  35  North 
Main  Street,  Gainesville,  Florida;  and  at 
the  Georgia  State  PMA  Office,  Old  Post 
Office  Building,  Athens,  Georgia.  Ballots 
to  be  cast  in  the  referendum,  and  other 
necessary  forms  and  instructions,  may  be 
obtained  from  the  aforesaid  referendum 
agents  or  any  of  the  appointees. 

(48  Stat.  31,  as  amended;  7  U.  S.  C.  601  et 
seq.) 

Done  at  Washington,  D.  C.,  this  17th 
day  of  April  1952. 

[seal]  K.  T.  Hutchinson, 

Acting  Secretary  of  Agriculture. 

(P.  R.  Doc.  52-4485;  Piled,  Apr.  18,  1952; 

8:56  a.  m.j 


NOTICES 


sold  in  the  Jacksonville  Area,  filed  4:06 
p.  m. 

Jacksonville  Order  Gl-4,  Amendment 
1,  establishing  retail  ceiling  prices  for 
certain  grocery  items  sold  in  the  Jack¬ 
sonville  Area,  filed  4:08  prm. 

Jacksonville  Order  Gl-5,  establishing 
retail  prices  for  certain  grocery  items 
sold  in  the  Jacksonville  Area,  filed  4:13 
p.  m. 

Jacksonville  Order  G2-3,  establishing 
retail  prices  for  certain  grocery  items 
sold  in  the  Jacksonville  Area,  filed  4:10 
p.  m. 

Jacksonville  Order  G2-3,  Amendment 
1,  establishing  retail  ceiling  prices  for 
certain  grocery  items  sold  in  the  Jack¬ 
sonville  Area,  filed  4:11  p.  m. 

Jacksonville  Order  G2-4,  establishing 
retail  prices  for  certain  grocery  items 
sold  in  the  Jacksonville  Area,  filed  4:06 
p.  m. 

Jacksonville  Order  G2-4,  Amendment 
1,  establishing  retail  ceiling  prices  for 
certain  grocery  items  sold  in  the  Jack¬ 
sonville  Area,  filed  4:08  p.  m. 


Jacksonville  Order  G2-5,  establishing 
retail  prices  for  certain  grocery  items 
sold  in  the  Jacksonville  Area,  filed  4:13 
p.  m. 

Jacksonville  Order  G3-3.  establishing 
retail  prices  for  certain  grocery  items 
sold  in  the  Jacksonville  Area,  filed  4:10 
p.  m. 

Jacksonville  Order  G3-3.  Amendment 
1,  establishing  retail  ceiling  prices  for 
certain  grocery  items  sold  in  the  Jack¬ 
sonville  Area,  filed  4:11  p.  m. 

Jacksonville  Order  G3-4,  establishing 
retail  prices  for  certain  grocery  items 
sold  in  the  Jacksonville  Area,  filed  4:06 
p.  m. 

Jacksonville  Order  G3-4.  Amendment 
1,  establishing  retail  ceiling  prices  for 
certain  grocery  items  sold  in  the  Jack¬ 
sonville  Area,  filed  4:08  p.  m. 

Jacksonville  Order  G3-5,  establishing 
retail  prices  for  certain  grocery  items 
sold  in  the  Jacksonville  Area,  filed  4:13 
p.  m. 

Jacksonville  Order  G3A-3,  establish¬ 
ing  retail  prices  for  certain  grocery  items 
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NOTICES 


sold  in  the  Jacksonville  Area,  filed  4:10 
p.  m. 

Jacksonville  Order  G3A-3,  Amend¬ 
ment  1,  establishing  retail  ceiling  prices 
for  certain  grocery  items  sold  in  the 
Jacksonville  Area,  filed  4:12  p.  m. 

Jacksonville  Order  G3A-4,  establish¬ 
ing  retail  prices  for  certain  grocery  items 
sold  in  the  Jacksonville  Area,  filed  4:07 
p.  m. 

Jacksonville  Order  G3A-4,  Amend¬ 
ment  1,  establishing  retail  ceiling  prices 
for  certain  grocery  items  sold  in  the 
Jacksonville  Area,  filed  4:09  p.  m. 

Jacksonville  Order  03A-5,  establish¬ 
ing  retail  prices  for  certain  grocery  items 
sold  in  the  Jacksonville  Area,  filed  4:13 
p.  m. 

Jacksonville  Order  Gh4-3,  establishing 
retail  prices  for  certain  grocery  items 
sold  In  the  Jacksonville  Area,  filed  4:11 
p.  m. 

Jacksonville  Order  G4-3,  Amendment 
1,  establishing  retail  ceiling  prices  for 
certain  grocery  items  sold  in  the  Jack¬ 
sonville  Area,  filed  4:12  p.  m. 

Jacksonville  Order  G4-4,  establishing 
retail  prices  for  certain  grocery  items 
sold  in  the  Jacksonville  Area,  filed  4:07 
p.  m. 

Jacksonville  Order  G4-4,  Amendment 
1.  establishing  retail  ceiling  prices  for 
certain  grocery  items  sold  in  the  Jack¬ 
sonville  Area,  filed  4:09  p.  m. 

Jacksonville  Order  G4-5,  establishing 
retail  prices  for  certain  grocery  items 
sold  in  the  Jacksonville  Area,  filed  4:13 
p.  m. 

Jacksonville  Order  G4A-3,  establish¬ 
ing  retail  prices  for  certain  grocery  items 
sold  in  the  Jacksonville  Area,  filed  4:11 
p.  m. 

Jacksonville  Order  G4A-3,  Amend¬ 
ment  1,  establishing  retail  ceiling  prices 
for  certain  grocery  items  sold  in  the 
Jacksonville  Area,  filed  4:12  p.  m. 

Jacksonville  Order  G4A-4,  establish¬ 
ing  retail  prices  for  certain  grocery  items 
sold  in  the  Jacksonville  Area,  filed  4:08 
p.  m. 

Jacksonville  Order  G4A-4.  Amend¬ 
ment  1,  establishing  retail  ceiling  prices 
for  certain  grocery  items  sold  in  the 
Jacksonville  Area,  filed  4:09  p.  m. 

Jacksonville  Order  G4A-5,  establish¬ 
ing  retail  prices  for  certain  grocery  items 
sold  in  the  Jacksonville  Area,  filed  4:14 
p.  m. 

Copies  of  any  of  these  orders  may  be 
obtained  from  the  Office  of  Price  Sta¬ 
bilization  Office  in  the  designated  city. 

Joseph  L.  Dwyer, 
Recording  Secretary. 

IF.  R.  Doc.  62-4469;  Filed,  Apr.  16.  1952; 

4:49  p.  m.] 


Region  VIII  and  Region  XII 

LIST  OF  COMMUNITY  CEILING  PRICE  ORDERS 

The  following  orders  under  General 
Overriding  Regulation  24  were  filed  with 
the  Division  of  the  Federal  Register  on 
April  11,  1952. 

REGION  VIII 

Fargo  Order  Gl-2, ,  Amendment  1 
covering  retail  prices  for  certain  di*y 


grocery  items  sold  in  the  Fargo  Area, 
filed  8:55  a.  m. 

,  Fargo  Order  Gl-3,  covering  retail 
prices  for  certain  dry  grocery  items  sold 
In  the  Fargo  Area,  filed  8:56  a.  m. 

Fargo  Order  Gl-4,  covering  retail 
prices  for  certain  dry  grocery  items  sold 
in  the  Fargo  Area,  filed  8:57  a.  m. 

Fargo  Order  Gl-4,  Amendment  1, 
covering  retail  prices  for  certain  dry 
grocery  items  sold  in  the  Fargo  Area, 
filed  8:58  a.  m. 

Fargo  Order  Gl-5,  covering  retail 

prices  for  certain  dry  grocery  items  sold 
in  the  Fargo  Area,  filed  8:59  a.  m. 

Fargo  Order  G2-2,  Amendment  1, 

covering  retail  prices  for  certain  dry 
grocery  items  sold  in  the  Fargo  Area, 
filed  8:56  a.  m. 

Fargo  Order  G2-3,  covering  retail 

prices  for  certain  dry  grocery  items  sold 
in  the  Fargo  Area,  filed  8 :57  a.  m. 

Fargo  Order  G2-4,  covering  retail 

prices  for  certain  dry  grocery  items  sold 
in  the  Fargo  Area,  filed  8:58  a.  m. 

Fargo  Order  G2-4,  Amendment  1, 
covering  retail  prices  for  certain  dry 
grocery  items  sold  in  the  Fargo  Area,  filed 
8:58  a.  m. 

Fargo  Order  G2-5,  covering  retail 
prices  for  certain  dry  grocery  items  sold 
in  the  Fargo  Area,  filed  8:59  a.  m. 

Fargo  Order  G4-2,  Amendment  1.  cov¬ 
ering  retail  prices  for  certain  dry  gro¬ 
cery  items  sold  in  the  Fargo  Area,  filed 
8:56  a.  m. 

Fargo  Order  G4-3,  covering  retail 
prices  for  certain  dry  grocery  items  sold 
in  the  Fargo  Area,  filed  8:57  a.  m. 

Fargo  Order  G4-3,  Amendment  1,  cov¬ 
ering  retail  prices  for  certain  dry  groceiy 
items  sold  in  the  Fargo  Area,  filed  8:57 
a.  m. 

Fargo  Order  G4-4,  covering  retail 
prices  for  certain  dry  grocery  items  sold 
in  the  Fargo  Area,  filed  8:58  a.  m. 

Fargo  Order  G4-4,  Amendment  1,  cov¬ 
ering  retail  prices  for  certain  dry  grocery 
items  sold  in  the  Fargo  Area,  filed  8:59 
a.  m. 

Fargo  Order  G4-5,  covering  retail 
prices  for  certain  dry  grocery  items  sold 
in  the  Fargo  Area,  filed  8:59  a.  m. 

REGION  XII 

Fresno  Order  Gl-2,  Amendment  1, 
covering  retail  sales  of  certain  food  items 
in  the  Fresno  Area,  filed  1:23  p.  m. 

Fresno  Order  Gl-2.  Amendment  2, 
covering  retail  sales  of  certain  fdftd  items 
in  the  Fresno  Area,  filed  1:24  p.  m. 

Fresno  Order  Gl-3,  covering  retail 
prices  for  certain  dry  grocery  items  sold 
in  the  Fresno  Area,  filed  1:19  p.  m. 

Fresno  Order  Gl-3,  Amendment  1, 
covering  retail  sales  of  certain  food  items 
in  the  Fresno  Area,  filed  1:20  p.  m. 

Fiesno  Order  Gl-4,  covering  retail 
prices  for  certain  dry  grocery  items  sold 
in  the  Fresno  Area,  filed  1:29  p.  m. 

Fresno  Order  Gl-4,  Amendment  1, 
covering  retail  sales  of  certain  food  items 
sold  in  the  Fresno  Area,  filed  1:29  p.  m. 

Fresno  Order  Gl-4,  Amendment  2, 
covering  retail  sales  of  certain  food  items 
•old  in  the  Fresno  Area,  filed  1:30  p.  m. 

Fresno  Order  01-5,  covering  retail 
prices  for  certain  dry  grocery  items  sold 
In  the  Fi'esno  Area,  filed  1:27  p.  m. 


Fresno  Order  G2-2,  Amendment  1, 
covering  retail  sales  of  certain  food  items 
in  the  Fresno  Area,  filed  1:24  p.  m. 

Fresno  Order  G2-2,  Amendment  2, 
covering  retail  sales  of  certain  food  items 
in  the  Fresno  Area,  filed  1:25  p.  m. 

Fresno  Order  G2-3,  covering  retail 
prices  for  certain  dry  grocery  items  sold 
in  the  Fresno  Area,  filed  1:20  p.  m. 

Fresno  Order  G2-3,  Amendment  1, 
covering  retail  sales  of  certain  food  items 
in  the  Fresno  Area,  filed  1:21  p.  m. 

Fresno  Order  G2-4,  covering  retail 
prices  for  certain  dry  grocery  items  sold 
in  the  Fresno  Area,  filed  1:30  p.  m. 

Fresno  Order  G2-4,  Amendment  1, 
covering  retail  sales  of  certain  food  items 
sold  in  the  Fresno  Area,  filed  1 :31  p.  m. 

Fresno  Order  G2-4,  Amendment  2, 
covering  retail  sales  of  certain  food  items 
sold  in  the  Fresno  Area,  filed  1:31  p.  m. 

Fresno  Order  G2-5,  covering  retail 
prices  for  certain  dry  grocery  items  sold 
in  the  Fresno  Area,  filed  1:27  p.  m. 

Fresno  Order  G4-2,  Amendment  1, 
covering  retail  sales  of  certain  food  items 
in  the  Fiesno  Area,  filed  1:25  p.  m. 

Fresno  Order  G4-2,  Amendment  2, 
covering  retail  sales  of  certain  food  items 
in  the  Fresno  Area,  filed  1:25  p.  m. 

Fresno  Order  G4-3,  covering  retail 
prices  for  certain  dry  grocery  items  sold 
in  the  Fresno  Area,  filed  1:21  p.  m. 

Fresno  Order  G4-3,  Amendment  1. 
covering  retail  sales  of  certain  food  items 
in  the  Fresno  Area,  filed  1:22  p.  m. 

Fresno  Order  G4-4.  covering  retail 
prices  for  certain  dry  grocery  items  sold 
in  the  Fresno  Area,  filed  1 :31  p.  m. 

Fresno  Order  G4-4,  Amendment  1, 
covering  retail  sales  of  certain  food  items 
in  the  Fresno  Area,  filed  1:32  p.  m. 

Fresno  Order  G4-4,  Amendment  2, 
covering  retail  sales  of  certain  food  items 
in  the  Fiesno  Area,  filed  1:32  p.  m. 

Fresno  Order  G4-5,  covering  retail 
prices  for  certain  dry  grocery  items  sold 
in  the  Fresno  Area,  filed  1:28  p.  m, 

Fresno  Order  G4A-2,  Amendment  1, 
covering  retail  sales  of  certain  food  items 
in  the  Fresno  Area,  filed  1 :26  p.  m. 

Fresno  Order  G4A-2,  Amendment  2, 
covering  retail  sales  of  certain  food  items 
in  the  Fiesno  Area,  filed  1 :26  p.  m. 

Fresno  Order  G4A-3,  covering  retail 
prices  for  certain  dry  grocery  items  sold 
in  the  Fresno  Area,  filed  1:22  p.  m. 

Fresno  Order  G4A-3,  Amendment  1, 
covering  retail  sales  of  certain  food  items 
in  the  Fresno  Area,  filed  1:23  p.  m. 

Fi-esno  Order  G4A-4,  covering  retail 
prices  for  certain  dry  grocery  items  sold 
in  the  Fresno  Area,  filed  1 :33  p.  m. 

Fresno  Order  (34A-4,  Amendment  1. 
covering  retail  sales  of  certain  food  items 
in  the  Fresno  Area,  filed  1:33  p.  m. 

Fresno  Order  G4A-4,  Amendment  2, 
covering  retail  sales  of  certain  food  items 
in  the  Fresno  Area,  filed  1:33  p.  m. 

Fresno  Order  G4A-5,  covering  retail 
prices  for  certain  dry  grocery  items  sold 
in  the  Fresno  Area,  filed  1 :28  p.  m. 

Copies  of  any  of  these  orders  may  be 
obtained  from  the  Office  of  Price  Stabili¬ 
zation  Office  in  the  designated  city. 

Joseph  L.  Dwyer, 
Recording  Secretary. 

|P.  R.  Doc.  52-4470;  Piled.  Apr.  16,  1953; 

4:50  p.  m.] 


Saturday^  April  19,  1952 
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(Celling  Price  Regulation  7,  Section  43,  Spe¬ 
cial  Order  68,  Arndt.  4] 

DtJMARi  Textile  Co.,  Inc.  (Licensee  of 

WiLLUM  Hollins  &  Co..  Ltd.,  and 

William  Hollins  &  Co.,  Inc.),  C.  P. 

Hathaway  Co.,  Bartlay,  Ltd.,  Van 

Baalen  Heilbrun  &  Co.,  Inc.,  Knothe 

Brothers  Co.,  Inc.,  and  Lubell  Bros., 

Inc. 

distributor’s  selling  prices,  and  ceiling 

PRICES  AT  RETAIL 

Statement  of  considerations.  Special 
Order  68  under  section  43  of  Ceiling  Price 
Regulation  7  established  ceiling  prices 
for  sales  at  retail  of  Viyella  fabrics  man¬ 
ufactured  by  William  Hollins  &  Com¬ 
pany,  Ltd.,  and  William  Hollins  &  Com¬ 
pany,  Inc.,  having  the  brand  name 
“Viyella”,  men’s  sport  shirts  manufac¬ 
tured  by  C.  P.  Hathaway  Co.  and  Bartlay, 
Ltd.  having  the  brand  name  “Viyella”; 
men’s  robes  manufactured  by  Van 
Baalen  Heilbrun  &  Co.,  Inc.,  having  the 
brand  name  “Viyella”;  men’s  pajamas 
manufactured  by  Knothe  Brothers  Co., 
Inc.,  having  the  brand  name  “Viyella”; 
and  boys’  shirts  manufactured  by 
Lubell  Brothers,  Inc.,  having  the  brand 
name  “Viyella”. 

Application  was  made  on  March  17, 
1952  and  March  18,  1952  by  William 
Hollins  &  Co.,  Ltd.,  William  Hollins  & 
Co.,  Inc.,  and  Dumari  Textile  Co.,  Inc., 
for  authorization  of  the  transfer  of  that 
portion  of  Special  Order  68  which  applies 
to  William  Hollins  &  Co.,  Inc.  and  Wil¬ 
liam  Hollins  &  Co.,  Ltd.  from  William 
Hollins  &  Co.,  Inc.  and  William  Hollins 
k  Co.,  Ltd.  to  Dumari  Textile  Co.,  Inc. 
since  Dumari  Textile  Co.,  Inc.  has  been 
licensed  by  William  Hollins  &  Co.,  Inc. 
and  William  Hollins  &  Co.,  Ltd.  as  ex¬ 
clusive  distributor  of  Viyella  fabrics  in 
the  United  States. 

The  transfer  of  the  operation  of  a 
special  order  conforms  with  the  provi¬ 
sions  of  section  43  of  Ceiling  Price 
Regulation  7. 

The  distributor’s  selling  prices  to  re¬ 
tailers,  for  the  fabrics  formerly  sold  by 
William  Hollins  &  Co.,  Inc.  an(l  William 
Hollins  &  Co.,  Ltd.,  and  the  correspond¬ 
ing  ceiling  prices  for  sales  at  retail  es¬ 
tablished  by  the  special  order  will 
remain  unchanged  from  those  already 
authorized  by  the  special  order  to  Wil¬ 
liam  Hollins  &  Co.,  Inc.  and  William 
Hollins  &  Co.,  Ltd. 

Amendatory  provisions.  Special  Order 
68  under  section  43  of  Celling  Price 
Regulation  7  is  amended  in  the  following 
respects: 

1.  The  title  to  Special  Order  68  is 
amended  to  read  as  set  forth  above. 

2.  In  paragraph  1  delete  the  words 
"manufactured  by  William  Hollins  & 
Company,  Ltd.”  and  substitute  therefor 
the  words  “distributed  by  Dumari  Tex¬ 
tile  Co.,  Inc.” 

3.  In  paragraph  1  delete  the  words : 

Manufacturer's 
selling  price 
(per  yard) 

and  substitute  therefor  the  words: 

Distributor's 
selling  price 
(per  yard) 


4.  In  paragraph  2  delete  the  words 
"manufactured  by  William  Hollins  & 
Company,  Inc.”  and  substitute  therefor 
the  words  “distributed  by  Dumari  Textile 
Co.,  Inc.” 

5.  In  paragraph  2  under  the  article 
description  “Fabrics”  delete  the  words: 

Manufacturer's 
selling  price 
(per  yard) 

and  substitute  therefor  the  words: 

Distributor's 
selling  price 
(per  yard) 

6.  In  paragraph  3  insert  the  words  “or 
distributor”  after  the  word  “manufac¬ 
turer’s”. 

7.  In  paragraph  4  delete  the  words 
"William  Hollins  &  Company.  Ltd.,  and 
William  Hollins  &  Company.  Inc.,” 
wherever  they  appe'’r,  and  substitute 
therefor  the  words  “Dumari  Textile  Co., 
Inc.,  C.  F.  Hathaway  Co.,  Bartlay,  Ltd., 
Van  Baalen  Heilbrun  &  Co.,  Inc.,  Knothe 
Brothers  Co.,  Inc.,  and  Lubell  Bros.,  Inc.” 

Effective  date.  This  amendment 
shall  become  effective  April  15,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization. 

April  15,  1952. 

(F.  R.  Doc.  52-4427;  Piled.  Apr.  15.  1952; 
4:40  p.  m.] 


[Ceiling  Price  Regulation  32,  Supplementary 
Regulation  2,  Section  3.  Special  Order  13] 

Troy  Field,  Nevada  County,  Arkansas 

CRUDE  PETROLEUM  CEILING  PRICES  ADJUSTED 
ON  AN  IN-LINE  BASIS 

Statement  of  considerations.  This 
special  order  adjusts  the  ceiling  price  for 
the  sale  of  crude  petroleum  produced 
from  the  Troy  Field  (Tokio  Formation), 
Nevada  County.  Arkansas. 

The  Benedum-Trees  Oil  Company  de¬ 
sires  to  eliminate  the  differentials  it  has 
heretofore  imposed  upon  the  crude  pe¬ 
troleum  produced  from  the  Troy  Field 
(Tokio  Formation),  Nevada  County, 
Arkansas.  During  the  base  period  there 
was  a  lack  of  competitive  factors  and  a 
temporary  excess  supply  of  heavy  crude 
petroleum  which  resulted  in  a  sub¬ 
normal  price  for  this  production.  It 
appears  that  this  condition  has  now  been 
eliminated  and  these  differentials  should 
no  longer  be  imposed. 

From  information  available  to  this 
Office,  it  appears  that  the  requested  ad¬ 
justed  price  will  be  in  line  with  the  ceil¬ 
ing  price  of  comparable  crude  petroleum 
produced  in  this  same  area.  This  price 
is  $2.08  per  barrel. 

Special  provisions.  For  the  reasons 
set  forth  in  the  Statement  of  Considera¬ 
tions  and  pursuant  to  the  provisions  of 
section  3  of  Supplementary  Regulation  2 
to  Ceiling  Price  Regulation  32,  It  is 
ordered: 

1.  That  the  ceiling  price  at  the  lease 
receiving  tank  for  crude  petroleum  pro¬ 
duced  from  the  Troy  Field  (Tokio  For¬ 
mation)  ,  Nevada  County,  Arkansas,  shall 
be;  $2.08  per  barrel. 


2.  All  provisions  of  Ceiling  Price  Reg¬ 
ulation  32,  except  as  inconsistent  with 
the  provisions  of  this  order,  shall  remain 
in  full  force  and  effect  as  to  the  com¬ 
modities  covered  by  this  order. 

3.  This  order  may  be  amended,  modi¬ 
fied  or  revoked  by  the  Director  of  Price 
Stabilization  at  any  time. 

Effective  date.  This  special  order 
shall  become  effective  on  April  16,  1952. 

Ellis  Arnall, 

Director  of  Price  Stabilization, 

April  15.  1952. 

[P.  R.  Doc.  52-4429:  Piled.  Apr.  15.  1952; 

4:40  p.  m.) 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  the  Secretary 

Alaska 

NOTICE  FOR  filing  OBJECTIONS  TO  ORDER* 

WITHDRAWING  PUBLIC  LANDS  FOR  USE  OF 

DEPARTMENT  OF  THE  AIR  FORCE  FOR  MILI¬ 
TARY  PURPOSES 

For  a  period  of  60  days  from  the  date 
of  publication  of  the  above  entitled  order, 
persons  having  cause  to  object  to  the 
terms  thereof  may  present  their  objec¬ 
tions  to  the  Secretary  of  the  Interior. 
Such  objections  should  be  in  writing, 
should  be  addressed  to  the  Secretary  of 
the  Interior,  and  should  be  filed  in  dupli¬ 
cate  in  the  Department  of  the  Interior, 
Washington  25,  D.  C.  In  case  any  objec¬ 
tion  is  filed  and  the  nature  of  the  op¬ 
position  is  such  as  to  warrant  it,  a  pub¬ 
lic  hearing  will  be  held  at  a  convenient 
time  and  place,  which  will  be  announced, 
where  opponents  to  the  order  may  state 
their  views  and  where  the  proponents  of 
the  order  can  explain  its  purpose,  intent, 
and  extent.  Should  any  objection  be 
filed,  whether  or  not  a  hearing  is  held, 
notice  of  the  determination  by  the  Secre¬ 
tary  as  to  whether  the  order  should  be 
rescinded,  modified  or  let  stand  will  be 
given  to  all  interested  parties  of  record 
and  the  general  public. 

Oscar  L.  CJhapman, 
Secretary  of  the  Interior. 

April  14,  1952. 

[F.  R.  Doc.  52-4441;  Filed,  Apr.  18,  1952; 

8:47  a.  m.] 


North  Dakota 

NOTICE  FOR  FILING  OBJECTIONS  TO  ORDER* 

reserving  certain  public  lands  as  an 

ADDI'nON  TO  THE  LOWER  SOURIS  NATIONAL 
WILDLIFE  REFUGE 

For  a  period  of  30  days  from  the  date 
of  publication  of  the  above  entitled 
order,  persons  having  cause  to  object  to 
the  terms  thereof  may  present  their  ob¬ 
jections  to  the  Secretary  of  the  Interior. 
Such  objections  should  be  in  writing, 
should  be  addressed  to  the  Secretary  of 


*  See  Title  43.  Chapter  I,  Appendix,  PLO 
818.  supra. 

•  See  Title  43.  Chapter  I,  Appendix,  PLO 
817,  supra. 


3516 


NOTICES 


the  Interior,  and  should  be  filed  in  du¬ 
plicate  in  the  Department  of  the  Inte¬ 
rior.  Washington  25,  D.  C.  In  case  any 
objection  is  filed  and  the  nature  of  the 
opposition  is  such  as  to  warrant  it,  a 
public  hearing  will  be  held  at  a  cdhven- 
lent  time  and  place,  which  will  be  an¬ 
nounced.  where  opponents  to  the  order 
may  state  their  views  and  where  the 
proponents  of  the  order  can  explain  its 
purpose,  intent,  and  extent.  Should 
any  objection  be  filed,  whether  or  not  a 
hearing  is  held,  notice  of  the  determina¬ 
tion  by  the  Secretary  as  to  whether  the 
order  should  be  rescinded,  modified  or 
let  stand  will  be  given  to  all  interested 
parties  of  record  and  the  general  public. 

Oscar  L.  Chapman, 
Secretary  of  the  Interior. 

April  14,  1952. 

[P.  R.  Doc.  52-4453;  Piled,  Apr.  18.  1952; 

8:50  a.  m.J 


Bureau  of  Indian  Affairs 

[Order  551,  Arndt.  4) 
Delegations  of  Authority 

MISCELLANEOUS  AMENDMENTS 

April  14,  1952. 

Adding  certain  sections  to  existing  or¬ 
der  as  amended,  and  amending  certain 
sections  of  existing  order,  as  amended, 
as  hereinafter  indicated. 

1.  Section  2  is  amended  to  read  as 
follows: 

Sec.  2.  Authority  of  Central  Office  per¬ 
sonnel.  (a)  The  Associate  Commis¬ 
sioner,  Assistant  Commissioners,  Execu¬ 
tive  Oflacer,  and  Director,  Division  of 
Program,  and  those  persons  authorized 
to  act  in  their  stead  during  their  absence 
from  their  respective  ofiBces,  may  sever¬ 
ally  exercise  any  and  all  authority  con¬ 
ferred  upon  the  Commissioner  of  Indian 
Affairs  by  the  Secretary  of  the  Interior. 

(b)  The  Chief,  Branch  of  Lands,  may 
exercise  any  and  all  of  the  authority  con¬ 
ferred  upon  the  Commissioner  of  Indian 
Affairs  by  the  Secretary  of  the  Interior 
(1)  in  section  13  of  his  Order  2508,  as 
amended,  and  (2)  in  the  general  regula¬ 
tions  in  Title  25,  Chapter  I,  Subchapters 
Q.  R,  T,  and  W  of  the  Code  of  Federal 
Regulations,  insofar  as  the  authority 
conferred  upon  the  Commissioner  by 
such  delegations  relates  to  action  in 
individual  cases. 

2.  Section  3  is  amended  to  read  as 
follows : 

Sec,  3.  Authority  of  Area  Directors. 
(a)  With  the  approval  of  the  Commis¬ 
sioner.  an  Area  Director  may  designate 
subordinates  of  the  area  office  to  perform 
such  of  his  duties  as  he  may  specify  in 
writing. 

(b)  An  Area  Director  or  in  his  absence 
the  Acting  Area  Director  may  exercise 
the  authority  of  the  Commissioner  in  the 
following  classes  of  matters: 

FUNCTIONS  RELATING  TO  INDIAN  LANDS  AND 
MINERALS 

3.  Section  6  is  amended  to  read  as 
follows: 


Sec.  6.  Removal  of  restrictions.  The 
removal  of  restrictions  against  aliena¬ 
tion  of  Indian  lands,  pursuant  to  the 
provisions  of  25  CPR  241. 

Sec.  24.  Archeological  permits.  The 
approval  of  permits  for  the  excavation 
of  ruins  and  archeological  sites  and  the 
gathering  of  objects  of  antiquity  on 
Indian  reservations  pursuant  to  25  CFR 
11. 

FUNCTIONS  RELATING  TO  CREDIT  MATTERS 

4.  Section  120  is  amended  to  read  as 
follows : 

Sec.  120  Loan  agreements  and  modifi~ 
cations,  (a)  The  approval  of  applica¬ 
tions  or  modifications  of  agreements  for 
educational  loans  by  the  United  States 
for  a  sum  not  in  excess  of  $500  for  a  one- 
year  course  of  studies  or  $2000  for  a 
four-year  course  of  studies.  The  suc¬ 
ceeding  subsections  of  this  section  shall 
not  apply  to  educational  loans. 

(b)  Loan  agreements  and  modifica¬ 
tions.  The  approval  of  applications  and 
modifications  of  loan  agreements  to  in¬ 
dividuals  and  cooperatives  (subject  to 
the  availability  of  funds)  where  the  total 
Indebtedness  of  the  applicant  to  the 
lender  does  not  exceed  in  the  case  of 
loans  by  corporations,  tribes  and  bands. 
$10,000;  in  the  case  of  loans  by  credit 
associations,  $5,000;  in  the  case  of  loans 
by  the  United  States  to  cooperative 
associations,  $10,000;  and  in  the  case  of 
loans  by  the  United  States  to  individual 
Indians.  $5,000,  pursuant  to  25  CFR  21. 

(c)  The  approval  of  applications 
(subject  to  the  availability  of  funds)  in 
the  case  of  loans  to  individuals  by  cor¬ 
porations  in  Alaska  where  the  total  in¬ 
debtedness  of  the  applicant  to  the  lender 
does  not  exceed  $15,000. 

(d)  The  approval  (subject  to  the 
availability  of  funds)  of  applications  to, 
and  modifications  of  loan  agreements 
with,  the  Ute  Indian  Tribe  where  the 
total  cash  indebtedness  of  the  applicant 
will  exceed  $10,000. 

Sec.  129.  Trust  agreements.  The  ap¬ 
proval  of  modifications  and  termination 
of  trust  agreements  for  relief  and  re¬ 
habilitation  grants  to  tribes  upon  request 
of  the  tribes,  and  the  transfer  of  any 
remaining  assets  of  such  grants,  except 
real  property,  to  the  tribes  where  such 
assets  in  any  case  do  not  exceed  $5000 
in  value. 

Sec.  130.  Default.  The  taking  of  any 
steps  authorized  by  25  CFR  21.10  in  case 
of  default  of  individual  borrowers  from 
the  United  States. 

Sec.  131.  Assignments.  Consent  to 
assignments  of  loan  agreements  and  in¬ 
terests  therein  by  borrowers  from  incor¬ 
porated  and  unincorporated  tribes  and 
bands,  and  credit  associations,  and  by 
Individuals  and  cooperative  associations 
Indebted  to  the  United  States,  pursuant 
to  25  CFR  21. 

Sec.  132.  Approval  of  mortgages  and 
deeds  of  trust.  The  approval  pursuant 
to  25  CPR  241.52  of  mortgages  or  deeds 
of  trust  on  individually  owned  trust  or 
restricted  Indian  land  given  by  the  In¬ 
dian  owner  thereof  to  secure  a  loan  to 
be  made  to  him  by  (a)  any  bureau  or 


agency  operating  under  authority  of 
Congress  (except  Indian  chartered  cor¬ 
porations)  ;  (b)  any  National  or  State 
Bank;  (c)  any  building  and  loan  asso¬ 
ciation  operating  under  authority  of  law 
of  any  State.  No  mortgage  or  deed  of 
trust  shall  be  approved  unless  the  loan 
Is  made  to  finance  a  productive  enter¬ 
prise  operated  by  the  borrowers,  is  to 
provide  housing  facilities  for  him,  or  is 
for  the  purchase  or  construction  of  other 
Improvements  to  be  utilized  by  him.  No 
mortgage  or  deed  of  trust  shall  be  ap¬ 
proved  where  the  land  is  forest  land  or 
is  in  a  grazing  unit,  the  loss  of  which  by 
foreclosure  would  interfere  with  the 
management  or  use  of  the  timber  or 
grazing  unit.  Where  it  is  proposed  to 
mortgage  land  within  a  forest  area  or 
grazing  unit,  the  case  with  all  the  facts 
shall  be  submitted  to  the  Commissioner 
for  approval. 

FUNCTIONS  RELATING  TO  LAW  AND  ORDER 

Sec.  151.  Special  deputy  officers’ 
commissions.  The  issuance  of  special 
deputy  officers’  commissions  to  Federal 
and  State  employees  working  under  the 
supervision  of  the  chief  special  officer  for 
the  suppression  of  traffic  in  liquor  among 
Indians  (62  Stat.  817;  18  U.  S.  C.  3055), 

FUNCTIONS  RELATING  TO  MEDICAL,  HOSPITAL 
AND  NURSING  SERVICES 

Sec.  252.  Quarantine  of  Indians.  The 
quarantine  of  Indians  refusing  to  sub¬ 
mit  to  remedial  treatment  of  contagious 
or  Infectious  diseases,  pursuant  to  the 
provisions  of  25  CFR  Part  84. 

Sec.  253.  Commitment  of  insane  In¬ 
dians.  The  commitment  of  Insane  In¬ 
dians  to  State  hospitals  or  Institutions, 
pursuant  to  the  provisions  of  25  CFR 
Part  86. 

FUNCTIONS  RELATING  TO  SUPPLY  CONTRACTS 

Sec.  300.  Supply  contracts.  The  ne¬ 
gotiation  and  execution  of  contracts  cov¬ 
ering  the  purchase  of  supplies,  materials, 
equipment,  and  other  items  required  in 
the  annual  operations  of  the  Bureau  of 
Indian  Affairs,  including  modifications 
of  such  contracts  in  proper  cases  where 
such  action  is  legally  authorized;  all  such 
contracts  and  modifications  thereof  to 
be  In  conformity  with  applicable  regu¬ 
lations  and  statutory  requirements  and 
subject  to  the  availability  of  funds  ap¬ 
propriated  therefor. 

FUNCTIONS  RELATING  TO  CONSTRUCTION 
CONTRACTS 

Sec.  305.  Construction  contracts.  The 
execution  of  construction  contracts  ir¬ 
respective  of  the  amount  when  author¬ 
ized  by  the  Executive  Officer  or  the  Act¬ 
ing  Executive  Officer. 

(a)  Change  and  extra  work  orders. 
Issuance  of  change  orders  and  extra 
work  orders  pursuant  to  the  terms  of  a 
contract,  execution  of  contract  modi¬ 
fications  when  legally  permissible,  and 
termination  of  contracts  when  such  ac¬ 
tion  is  legally  authorized. 

(b)  Appeals.  Appeals  may  be  taken 
to  the  Secretary  of  the  Interior,  through 
the  Area  Director,  from  any  decision  of 
the  Contracting  Officer  relating  to  con- 
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struction  contracts  on  United  States 
Form  No.  23. 

D.  S.  Myer, 
Commissioner. 

(F.  R.  Doc.  62-4437:  Filed,  Apr.  18,  1952; 
8:45  a.  m.] 


I  Order  4] 

National  Park  Service 

Project  Manager,  Independence  Na¬ 
tional  Historical  Park  Project 

delegation  of  authority  with  respect 
to  administration 

Administration  of  properties  acquired 
for  Independence  National  Historical 
Park  Project.  The  Project  Manager, 
Independence  National  Historical  Park 
Project,  may  exercise  the  authority  dele¬ 
gated  to  the  Director,  National  Park 
Service,  by  Order  of  January  28,  1952  (17 
P.  R.  964) ,  (a)  to  execute  leases  in  a  form 
approved  by  the  Director  and  for  periods 
not  exceeding  5  years,  and  (b)  to  execute 
contracts,  exclusive  of  building  manage¬ 
ment  contracts,  when  the  amount  in¬ 
volved  does  not  exceed  $10,000. 
(Secretary’s  Order  2640,  Arndt.  3,  see.  2;  39 
Stat.  535;  16  U.  S.  C.,  1946  ed..  sec.  2) 

Issued  this  17th  day  of  March  1952. 

Conrad  L.  Wirth. 

Director. 

Approved:  April  15,  1952. 

Oscar  L.  Chapman, 

Secretary  of  the  Interior. 

(F.  R.  Doc.  52-4442;  Filed,  Apr.  18,  1952; 
8:47  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-1716] 

Amere  Gas  Utilities  Co. 
order  fixing  date  of  hearing 

April  15,  1952. 

On  June  15,  1951,  Amere  Gas  Utilities 
Company  (Applicant),  a  West  Virginia 
corporation  having  its  principal  place  of 
business  at  Charleston,  West  Virginia, 
filed  an  application  as  supplemented  on 
October  3  and  November  30,  1951,  and 
as  amended  on  March  20,  1952,  for  a 
certificate  of  public  convenience  and  ne¬ 
cessity,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  authorizing  the  con¬ 
struction  and  operation  of  certain  natu¬ 
ral  gas  facilities,  and  the  exchange  of 
natural  gas  with  Atlantic  Seaboard  Cor¬ 
poration,  subject  to  the  jurisdiction  of 
the  Commission,  as  described  in  the  ap¬ 
plication,  as  supplemented  and  amended, 
on  file  with  the  Commission  and  open  to 
public  inspection. 

The  Commission  finds:  This  proceed¬ 
ing  is  a  proper  one  for  disposition  under 
the  provisions  of  §  1.32  (b)  (18  CFR  1.32 
(b) )  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure.  Applicant  having  re¬ 
quested  that  its  application  be  heard 
under  the  shortened  procedure  provided 
by  the  aforesaid  rule  for  noncontested 
proceedings,  and  no  request  to  be  heard, 
protest  or  petition  having  been  filed  sub¬ 
sequent  to  the  giving  of  due  notice  of 
the  filing  of  the  application,  including 
publication  in  the  Federal  Register  on 
July  6,  1951  (16  P.  R.  6586). 

The  Commission  orders: 


(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  7  and  15  of  the 
Natural  Gas  Act.  and  the  Commission's 
rules  of  practice  and  procedure,  a  hear¬ 
ing  be  held  on  May  8,  1952,  at  9:45  a.  m., 
in  the  Hearing  Room  of  the  Federal 
Power  Commission,  1800  Pennsylvania 
Avenue  NW.,  Washington,  D.  C.,  con¬ 
cerning  the  matters  involved  and  the  is¬ 
sues  presented  by  such  application:  Pro¬ 
vided,  however.  That  the  Commission 
may,  after  a  noncontested  hearing, 
forthwith  dispose  of  the  proceeding  pur¬ 
suant  to  the  provisions  of  §  1.32  (b)  of 
the  Commission’s  rules  of  practice  and 
procedure. 

(B)  Interested  State  commissions  may 
participate  as  provided  by  §§  1.8  and  1.37. 

(f)  (18  CFR  1.8  and  1.37  (f ) )  of  the 
said  rules  of  practice  and  procedure. 

Date  of  issuance:  April  15,  1952. 

By  the  Commission. 

[seal]  Leon  M.  Puquay, 

Secretary. 

[F.  R.  Doc.  52-4445;  Filed.  Apr.  18,  1952; 

8:48  a.  m.j 


[Docket  No.  0-1842] 

Transcontinental  Gas  Pipe  Line  Corp. 

ORDER  FIXING  DATE  FOR  ORAL  ARGUMENT  ON 

MOTION  OF  COMMISSION  STAFF  COUNSEL 

FOR  ORDER  DISALLOWING  INCREASED  RATES 

AND  CHARGES  PROPOSED  BY  APPLICANT  AND 

DISMISSING  PROCEEDING 

April  15, 1952. 

Upon  consideration  of  the  motion  filed 
by  staff  counsel  on  April  9,  1952,  in  open 
hearing  for  an  order  disallowing  the  in¬ 
creased  rates  and  charges  proposed  by 
applicant.  Transcontinental  Gas  and 
Pipe  Line  Corporation,  and  suspended 
by  order  issued  November  29,  1951,  and 
dismissing  the  proceeding : 

The  Commission  finds:  It  is  appropri¬ 
ate  in  the  public  interest  to  hear  counsel 
for  all  parties  in  interest  upon  such 
motion. 

The  Commission  orders: 

(A)  The  matters  involved  and  the  is¬ 
sues  presented  by  said  motion  be  and  the 
same  are  hereby  set  for  oral  argument 
before  the  Commission  on  April  24,  1952, 
at  10:00  a.  m.,  e.  s.  t„  in  the  Hearing 
Room  of  the  Commission,  1800  Pennsyl¬ 
vania  Avenue  NW.,  Washington.  D.  C. 

<B)  The  date  heretofore  fixed  by  the 
Presiding  Examiner  for  the  filing  of 
briefs  in  support  of,  and  in  opposition 
to.  said  motion,  to-wit,  on  or  before 
April  23,  1952,  be  and  the  same  is  hereby 
affirmed. 

(C)  Those  parties  to  this  proceeding 
who  intend  to  participate  in  the  oral 
argument  shall  notify  the  Secretary  of 
the  Commission  on  or  before  April  21, 
1952,  of  such  intention  and  of  the  time 
requested  for  presentation  of  their  argu¬ 
ment. 

Date  of  issuance:  April  15, 1952. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  52-4444;  Filed,  Apr.  18,  1952; 

8:48  a.  m.] 


[Docket  No.  G-19301 
Tennessee  Gas  Transmission  Co. 

NOTICE  of  application 

April  15,  1952. 

Take  notice  that  on  March  31,  1952, 
Tennessee  Gas  Transmission  Company 
(Applicant),  a  Delaware  corporation 
with  its  principal  place  of  business  in 
Houston,  Texas,  filed  an  application  for 
a  certificate  of  public  convenience  and 
necessity  pursuant  to  section  7  of  the 
Natural  Gas  Act  authorizing  the  con¬ 
struction  of  a  2,640  hp.  compressor  sta¬ 
tion  adjacent  to  The  Chicago  Corpora¬ 
tion’s  (Chicago)  processing  plant  in  the 
Carthage  field,  Panola  County,  Texas, 
The  proposed  compressor  station  may  be 
operated  by  Chicago,  and  will  be  used 
to  raise  the  pressure  of  gas  produced  and 
gathered  by  Chicago  sufficiently  to  per¬ 
mit  the  gas  to  enter  Applicant’s  line. 

The  estimated  cost  of  the  proposed 
facility  is  approximately  $880,00Q  which 
will  be  financed  from  cash  on  hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  F'ederal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  the  5th  day  of  May  1952.  The 
application  is  on  file  with  the  Commis¬ 
sion  for  public  inspection. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  52-4443;  Filed,  Apr.  18,  1952; 

8:48  a.  m.j 


INTERSTATE  COMMERCE 
COMMISSION 

[4th  Sec.  Application  26973] 

Calcined  Limestone  From  Points  in 
Maryland  to  Central  Territory 

APPLICATION  FOR  RELIEF 

April  16,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  C.  W.  Boin,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No. 
A-823. 

Commodities  involved:  Calcined  lime¬ 
stone,  containing  not  in  excess  of  5*2 
percent  potash,  carloads. 

-  From:  Cavetown,  Hagerstown,  and 
Security,  Md. 

To:  Points  in  central  territory  and 
extended  Zone  C  in  Wisconsin. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
apply  over  short  tariff  routes  rates  con¬ 
structed  on  the  basis  of  the  short  line 
distance  formula. 

Schedules  filed  containing  proposed 
rates:  C.  W.  Boin’s  tariff  I.  C.  C.  No. 
A-823,  Supp.  271. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend 
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to  take  at  the  hearing  with  respect  to 
the  application.  Otherwise  the  Com¬ 
mission.  in  its  discretion,  may  proceed 
to  investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because 
of  an  emergency  a  grant  of  temporary 
relief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing.  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel. 

Secretary. 

(F  R.  Doc.  52-4456;  Filed.  Apr.  18,  1952; 

8:50  a.  m.] 


(4th  Sec.  Application  26974] 

Anhydrous  Ammonia  From  Points  i 

Arkansas.  Texas,  Louisiana  and  Kansas 

TO  Virginia  Points 

application  for  relief 

April  16,  1952. 

The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  F.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  his  tariff  I.  C.  C.  No, 
3746. 

Commodities  involved :  Anhydrous  am¬ 
monia,  in  tank-car  loads. 

From:  El  Dorado,  Ark.,  Etter  and 
Velasco.  Tex.,  Lake  Charles,  West  Lake 
Charles,  and  Sterlington,  La.,  and  Mili¬ 
tary,  Kans. 

To:  Lynchburg,  Norfolk,  and  Rich¬ 
mond.  Va. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
apply  over  short  tariff  routes  rates  con¬ 
structed  on  the  basis  of  the  short  line 
distance  formula. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kratzmeir’s  tariff  I.  C.  C.  No. 
3746,  Supp.  83. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com- 
mi.ssion.  Rule  73.  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

I  seal!  W.  P.  Bartel, 

Secretary. 

(F.  R.  Doc.  52  4457;  Filed,  Apr.  18,  1952; 

8:50  a.  m.J 


[4tb  Sec.  Application  26975] 

Bituminous  Fine  Coal  From  Arkansas, 

Kansas,  Missouri  and  Oklahoma,  to 

Minnesota 

application  for  relief 

April  16.  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by:  P.  C.  Kratzmeir,  Agent  for 
carriers  parties  to  his  tariff  I.  C.  C.  No. 
3920. 

Commodities  involved :  Bituminous 
coal,  that  has  passed  or  will  pass  through 
a  screen  with  round  hole  openings  of  2 
inches  in  diameter,  or  its  equivalent, 
carloads. 

Prom:  Mines  in  Arkansas,  Kansas, 
Missouri,  and  Oklahoma. 

To:  St.  Paul,  Minneapolis,  Minnesota 
Transfer,  Mendota,  Minnehaha,  Nichols, 
and  Black  Dog,  Minn. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous'  routes,  and  to 
maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  F.  C.  Kiatzmeir’s  tariff  I.  C.  C.  No. 
3920,  Supp.  36. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclo.':e  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing, 
upon  a  request  filed  within  that  period, 
may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P?  Bartel, 

Secretary. 

[F.  R.  Doc.  52-4458:  Filed,  Apr.  18,  1952; 

8:51  a.  m.] 


(4th  Sec.  Application  26976] 

Motor-R.ail-Motor  Rates  Between 
New  Haven,  Conn.,  Springfield,  Mass., 
AND  Harlem  River,  N.  Y. 

application  for  relief 

April  16,  1952, 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  longhand-short- 
haul  provision  of  section  4  (1)  of  the  In¬ 
terstate  Commerce  Act. 

Filed  by:  The  New  York,  New  Haven 
and  Hartford  Railroad  Company  and 
the  Garford  Trucking  Corporation. 

Commodities  involved:  All  commodi¬ 
ties. 


Between:  New  Haven,  Conn.,  and 
Springfield,  Mass.,  on  the  one  hand,  and 
Harlem  River,  N.  Y.,  on  the  other. 

Grounds  for  relief  Competition  with 
motor  carriers. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing,  if 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day  pe¬ 
riod.  a  hearing,  upon  a  request  filed 
within  that  period,  may  be  held  subse¬ 
quently. 

By  the  Commission,  Division  2. 

IsEAL]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  52-4459;  Piled,  Apr.  18,  1952; 

8:51  a.  m.) 


(4th  Sec.  Application  26977] 

Felt,  Building,  Roofing,  or  Sheathinq, 

From  New  Orleans,  La.,  to  Chicago, 

III. 

application  for  relief 

April  16,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  P.  C.  Kratzmeir,  Agent,  for 
carriers  parties  to  Agent  W.  P.  Emerson, 
Jr.’s  tariff  I.  C.  C.  No.  378,  pursuant  to 
fourth-section  order  No.  16101. 

Commodities  involved:  Pelt,  building, 
roofing,  or  sheathing,  carloads. 

Prom:  New  Orleans,  La.,  district. 

To:  Chicago,  Ill.,  district. 

Grounds  for  relief:  Circuitous  routes 
and  operation  through  higher-rated 
territory. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position  they 
intend  to  take  at  the  hearing  with  re¬ 
spect  to  the  application.  Otherwise  the 
Commission,  in  its  discretion,  may  pro¬ 
ceed  to  investigate  and  determine  the 
matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary 
before  the  expiration  of  the  15-day 
period,  a  hearing,  upon  a  request  filed 
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within  that  period,  may  be  held  sub¬ 
sequently.  , 

By  the  Commission.  Division  2. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  52-4460:  Filed,  Apr.  18,  1952; 
8:51  a.  m.] 


[4th  Sec.  Application  26978] 

Iron  and  Steel  Articles  From  Haines 

City.  Fla.,  to  Chicago,  III.,  and  Rich¬ 
mond,  Ind. 

application  for  relief 

April  16,  1952. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
interstate  Commerce  Act. 

Filed  by:  L.  C.  Schuldt,  Agent,  for  car¬ 
riers  parties  to  his  tariff  I.  C.  C.  No.  3772, 
pursuant  to  fourth-section  order  No. 
9800. 

Commodities  involved:  Iron  and  steel 
articles,  carloads. 

From:  Haines  City,  Fla. 

To:  Chicago,  Ill.,  and  Richmond,  Ind. 

Grounds  for  relief:  Competition  with' 
rail  carriers  and  circuitous  routes. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice 
of  the  Commission,  Rule  73,  persons 
other  than  applicants  should  fairly  dis¬ 
close  their  interest,  and  the  position, 
they  intend  to  take  at  the  hearing  with 
respect  to  the  application.  Otherwise 
the  Commission,  in  its  discretion,  may 
proceed  to  investigate  and  determine 
the  matters  involved  in  such  application 
without  further  or  formal  hearing.  If 
because  of  an  emergency  a  grant  of  tem¬ 
porary  relief  is  found  to  be  necessary  be¬ 
fore  the  expiration  of  the  15-day  period 
a  hearing,  upon  a  request  filed  within 
that  period,  may  be  held  subsequently. 

By  the  Commission,  Division  2. 

[seal]  W.  P.  Bartel, 

Secretary. 

[P.  R.  Doc.  52-4461;  Filed.  Apr.  18,  1952; 

8:51  a.  m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  No.  70-2833] 

Potomac  Edison  Co.  et  al, 

notice  of  filing  regarding  proposed  in¬ 
tercompany  TRANSACTIONS  INCLUDING 
transfers  of  assets,  issuances  and  ac¬ 
quisitions  of  securities,  and  merger 

OF  two  WHOLLY  OW’NED  SUBSIDIARIES 
April  15,  1952. 

In  the  matter  of  the  Potomac  Edison 
Company,  Potomac  Light  and  Power 
Company,  Northern  Virginia  Powder 
Company,  South  Penn  Powder  Company, 
Franklin  Transmission  Company;  File 
No.  70-2833. 


Notice  is  hereby  given  that  a  joint  ap¬ 
plication-declaration  has  been  filed  by 
the  Potomac  Edison  Company  (“Poto¬ 
mac”),  a  public  utility  company  which 
is  a  registered  holding  company  and  a 
subsidiary  of  the  West  Penn  Electric 
Company,  also  a  registered  holding  com¬ 
pany,  and  by  Potomac’s  wholly  owned 
subsidiaries  Potomac  Light  and  Power 
Company  (“PL&P”),  Northern  Virginia 
Power  Company  (“Northern  Virginia”), 
South  Penn  Power  Company  (“South 
Penn”),  and  Franklin  Transmission 
Company  (“Franklin”).  Applicants- 
declarants  have  designated  sections  6,  7, 
9,  10,  12  (c),  and  12  (d)  of  the  act  and 
Rules  U-42,  U-43,  and  U-44,  promulgated 
thereunder,  as  applicable  to  the  proposed 
transactions,  w’hich  are  summarized  as 
follows ; 

Northern  Virginia  is  an  electric  utility 
supplying  service  in  Virginia.  It  owns 
certain  electric  properties  located  in 
West  Virginia  which  have  been  operated 
for  its  account  since  1934  by  PL&P,  an 
electric  utility  operating  in  West  Vir¬ 
ginia.  Pursuant  to  an  agreement  en¬ 
tered  into  between  Potomac,  Northern 
Virginia  and  PL&P,  Northern  Virginia 
proposes  to  convey  to  PL&P  all  of  its 
West  Virginia  properties  which,  at  Octo¬ 
ber  31,  1951,  had  a  depreciated  original 
cost,  after  deduction  of  contributions  in 
aid  of  construction,  of  $2,860,146.64. 
PL^J*  will  record  these  properties  at  the 
amounts  recorded  on  the  books  of  North¬ 
ern  Virginia  as  of  the  closing  date  of  the 
agreement.  PL&P  thereupon  will  issue 
28,601  additional  shares  of  its  common 
stock,  par  value  $100  per  share  to  Poto¬ 
mac  which,  in  turn,  w’ill  surrender  to 
Northern  Virginia' 1,500  shares  of  North¬ 
ern  Virginia’s  preferred  stock,  par  value 
$100  per  share,  which  is  all  of  such  stock 
outstanding,  and  27,101  shares  of  North¬ 
ern  Virginia’s  common  stock,  par  value 
$100  per  share,  of  which  there  is  a  total 
of  170,000  shares  outstanding.  The 
shares  surrendered  to  Northern  Virginia 
will  be  retired.  The  number  of  shares  of 
PL&P’s  common  stock  to  be  issued  to  Po¬ 
tomac  and  the  number  of  shares  of 
Northern  Virginia’s  common  stock  sur¬ 
rendered  by  Potomac  will  be  adjusted, 
to  the  nearest  $100  of  par  value,  to  equal 
the  depreciated  book  value,  after  deduc¬ 
tion  of  contributions  in  aid  of  construc¬ 
tion,  as  of  the  closing  date  of  the  agree¬ 
ment. 

Franklin  owns  and  operates  a  trans¬ 
mission  line  within  the  area  served  by 
South  Penn,  and  which  is  connected  with 
the  transmission  .systems  of  South  Penn 
and  Potomac.  Under  another  agree¬ 
ment  entered  into  between  Potomac, 
South  Penn,  and  Franklin;  Franklin  will 
declare  and  pay  a  cash  dividend  on  its 
capital  stock,  payable  to  Potomac  as  its 
sole  stockholder,  in  an  amount  equal  to 
its  earned  surplus  at  the  close  of  the 
calendar  month  preceding  the  closing 
date  of  the  agreement.  South  Penn 
proposes  to  issue  to  Potomac  54,200  addi¬ 
tional  shares  of  its  common  stock,  with¬ 
out  par  value,  representing  an  aggregate 
stated  capital  of  $271,000,  in  exchange 
for  10,840  shares  of  the  capital  stock,  par 
value  $25  per  share,  of  Franklin,  being 
all  of  the  outstanding  shares  thereof. 
Franklin  then  will  merge  into  South 
Penn  by  transferring  all  of  its  assets  to 


South  Penn  in  exchange  for  all  of  Frank¬ 
lin’s  capital  stock,  which  will  be  can¬ 
celled.  South  Penn,  which  is  to  assume 
all  of  Franklin’s  liabilities,  will  record 
Franklin’s  assets  at  their  recorded  book 
values,  including  the  electric  properties 
which  are  stated  at  original  cost. 

The  filing  states  that  the  proposed 
transactions  will  result  in  economies  due 
to  the  elimination  of  various  tax  returns, 
reports  and  accounting  statements. 

The  estimated  expenses  in  connection 
with  the  Potomac.  Northern  Virginia  and 
PL&P  transactions  consist  of  counsel 
fees,  $5,450,  Federal  stock  issuance  taxes, 
$3,146,  and  miscellaneous,  $154,  and  in 
connection  with  the  Potomac,  South 
Penn  and  Franklin  transactions,  counsel 
fees,  $3,000,  Federal  stock  issuance  taxes, 
$569,  and  miscellaneous,  $280. 

Certain  aspects  of  the  proposed  trans¬ 
actions  are  subject  to  the  jurisdiction  of 
the  Public  Service  Commission  of  Mary¬ 
land.  the  State  Corporation  Commission 
of  Virginia,  the  Public  Service  Commis¬ 
sion  of  West  Virginia  and  the  Public 
Utility  Commission  of  Pennsylvania. 

It  is  requested  that  the  Commission’s 
order  herein  become  effective  upon  issu¬ 
ance. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  April  30, 
1952,  at  5:30  p.  m„  request  the  Commis¬ 
sion  in  writing  that  a  hearing  be  held  on 
such  matter,  stating  the  nature  of  his 
interest,  the  reasons  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  425  Second  Street  NW.,  Wash¬ 
ington  25,  D.  C.  At  any  time  after  said 
date,  the  joint  application-declaration, 
as  filed  or  as  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro¬ 
vided  in  Rule  U-23  of  the  rules  and  regu¬ 
lations  promulgated  under  the  act,  or  the 
Commission  may  exempt  such  transac¬ 
tions  as  provided  in  Rules  U-20  and 
U-100  thereof.  . 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  52-4446;  Filed,  Apr.  18,  1952; 

8:49  a.  m.J 


[File  No.  70-2835] 

Central  Vermont  Public  Service  Corp. 

ORDER  authorizing  AMENDMENT  TO  ARTI¬ 
CLES  OF  ASSOCIATION  WITH  RESPECT  TO 
CHANGING  shares  OF  COMMON  STOCK 
FROM  NO  PAR  VALUE  TO  PAR  VALUE;  AND 
SOLICITATION  OF  STOCKHOLDERS 

April  15,  1952, 

Central  Vermont  Public  Service  Cor¬ 
poration  (“Central  Vermont”),  a  public 
utility  subsidiary  of  New  England  Public 
Service  Company,  a  registered  holding 
company,  having  filed  a  declaration,  and 
an  amendment  thereto,  pursuant  to  sec¬ 
tion  6  ta)  (2),  7,  and  12  (e)  of  the  Pub¬ 
lic  Utility  Holding  Company  Act  of  1935 
(“Act”)  and  Rules  U-CO,  U-61,  U-62,  and 
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U-65  promulgated  thereunder,  with  re¬ 
spect  to  the  following  transactions:  - 

Central  Vermont  proposes  to  amend 
Its  Articles  of  Association  by  changing 
the  1,076,700  shares  of  authorized  com¬ 
mon  stock  without  par  value  (including 
the  653,400  shares  now  outstanding)  into 
the  same  number  of  shares  of  common 
stock  with  a  par  value  of  $6  per  share. 

Central  Vermont  further  proposes  to 
solicit  the  holders  of  its  common  stock 
for  proxies  to  be  voted  at  its  annual 
meeting  to  be  held  May  6,  1952,  or  any 
adjournment  thereof,  in  connection  with 
the  proposed  amendment,  and  the  solic¬ 
itation  material  to  be  sent  to  stock¬ 
holders  has  been  filed  as  part  of  the 
declaration.  The  company  also  proposes 
to  solicit  proxies  to  be  used  at  such  an¬ 
nual  meeting,  or  any  adjournment 
thereof,  in  connection  with  the  following 
proposals : 

(1)  To  transfer  on  the  books  of  the 
company  the  amount  of  $2,552,243.47 
(being  the  excess  of  the  present  aggre¬ 
gate  stated  value  of  the  outstanding 
653,400  shares  of  common  stock  without 
par  value  over  the  aggregate  par  value 
of  the  same  number  of  shares  of  common 
stock  with  a  par  value  of  $6  per  share) 
from  “Capital  Stock-Common”  account 
to  “Premium  on  Common  Stock”  ac¬ 
count  without  distributing  any  part 
thereof  to  stockholders,  and  to  provide 
that  (i)  no  dividend  shall  be  charged  to 
such  account  and  (ii)  no  other  charge 
shall  be  made  to  such  account  without 
the  affirmative  vote  of  a  majority  of  the 
shares  of  common  stock  at  the  time  out¬ 
standing  except  to  the  extent  of  any 
amount  in  such  account  which  is  appli¬ 
cable  to  shares  of  common  stock  retired 
and  canceled  after  the  change  from  no 
par  to  par; 

(2)  To  authorize  the  Board  of  Direc¬ 
tors  to  issue  and  sell,  from  time  to  time, 
upon  such  terms  and  conditions  as  it 
may  determine,  all  of  the  423,300  author¬ 
ized  but  unissued  shares  of  common 
stock,  $6  par  value,  subject,  however,  to 
the  provisions  relating  to  the  issuance 
of  stock  contained  in  the  Articles  of 
Association. 

The  declaration  states  that  the  adop¬ 
tion  of  the  proposed  amendment  and  the 
above  proposals  will  require  the  affirma¬ 
tive  vote  of  two-thirds  of  the  outstand¬ 
ing  shares  of  common  stock.  It  is  stated 
that  Central  Vermont  may,  in  addition 
to  solicitation  by  mail  and  by  regular 
employees  or  officers  of  the  company,  re¬ 
quest  banks  and  brokers  to  solicit  bene¬ 
ficial  owners,  the  cost  of  which  is  esti¬ 
mated  not  to  exceed  $100.  The  company 
estimates  that  its  total  expenses  in  con¬ 
nection  with  the  proposed  transactions, 
other  than  ordinary  expenditure’s  for 
preparing,  assembling  and  mailing  the 
notice  of  annual  meeting,  proxy  state¬ 
ment  and  proxy,  will  not  exceedi  $1,250. 


It  is  represented  that  the  Public  Serv¬ 
ice  Commission  of  Vermont  must  cer¬ 
tify  that  the  amendment  to  the  com¬ 
pany’s  Articles  of  Association  changing 
the  shares  of  common  stock  from  no  par 
value  to  $6  par  value  will  promote  the 
general  good  of  the  State  of  Vermont, 
and  such  certificate,  together  with  the 
amendment,  must  be  recorded  with  the 
Secretary  of  State  of  the  State  of  Ver¬ 
mont.  It  is  further  represented  that 
the  company  will  undertake  to  obtain 
the  Certificate  from  the  State  Commis¬ 
sion  upon  the  adoption  of  the  amend¬ 
ment  and  will  file  a  copy  of  such  Certifi¬ 
cate  in  this  proceeding. 

Declarant  requests  that  the  Commis¬ 
sion’s  order  herein  become  effective  upon 
Its  issuance. 

Due  notice  having  been  given  of  the 
filing  of  the  declaration,  as  amended, 
and  a  hearing  not  having  been  requested 
of  or  ordered  by  the  Commission;  and 
the  Commission  finding  that  the  appli¬ 
cable  provisions  of  the  act  and  the  rules 
promulgated  thereunder  are  satisfied 
and  that  no  adverse  findings  are  neces¬ 
sary.  and  deeming  it  appropirate  in  the 
public  interest  and  in  the  interest  of  in¬ 
vestors  and  consumers  to  permit  said 
declaration,  as  amended,  to  become  ef¬ 
fective,  subject  to  the  terms  and  condi¬ 
tions  specified  below,  and  to  grant  de¬ 
clarant’s  request  that  the  brder  herein 
become  effective  upon  the  issuance 
thereof: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  declaration,  as  amended,  be 
and  it  hereby  is,  permitted  to  become 
effective  forthwith,  subject  to  the  terms 
and  conditions  prescribed  in  Rule  U-24. 
and  to  the  following  additional  term  and 
condition:  that  the  company,  upon 
adoption  of  the  proposed  amendment  to 
its  Articles  of  Association,  obtain  the  re¬ 
quired  Certificate  from  the  Vermont 
Public  Service  Commission  and  file  a 
copy  of  such  Certificate  in  this  proceed¬ 
ing. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[P.  R.  Doc.  62-4448;  Piled,  Apr.  18,  1952; 

8:60  a.  m.] 


(Pile  No.  70-2843] 

American  Gas  and  electric  Co. 

ORDER  REGARDING  PROPOSED  CHARTER 
AMENDMENTS 

April  15,  1952. 

American  Gas  and  Electric  Company 
(“American  Gas”),  a  registered  holding 
company,  having  filed  a  declaration  and 
amendments  thereto  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 


1935,  particularly  sections  6  and  7  there¬ 
of  and  Rule  U-62  of  the  rules  and  regu¬ 
lations  promulgated  thereunder  with 
respect  to  the  following  proposed  trans¬ 
actions: 

American  Gas  proposes  to  amend  its 
charter  so  as  to  bring  it  into  conformity 
with  the  standards  w’hich  the  Commis¬ 
sion  has  previously  evolved  for  com¬ 
panies  subject  to  its  jurisdiction.  The 
proposed  amendments,  which  will  be  sub¬ 
mitted  to  the  stockholders  of  American 
Gas  for  their  approval,  will  provide  for 
(1)  the  annual  election  of  directors  in 
place  of  the  existing  provision  under 
which  one-third  of  the  Board  of  Direc¬ 
tors  is  elected  each  year;  (2)  preemptive 
rights  to  stockholders  of  American  Gas 
under  certain  specified  conditions;  (3) 
cumulative  voting  in  the  election  of 
directors. 

American  Gas  also  proposed  to  amend 
Its  charter  so  as  to  reclassify  its  existing 
authorized  but  unissued  244,377  shares 
of  $100  par  value  preferred  stock  into 
2,443,770  shares  of  authorized  but  un¬ 
issued  $10  par  value  common  stock,  and 
will  also  delete  from  its  charter  all  exist¬ 
ing  provisions  concerning  the  preferred 
stock. 

Said  application-declaration  having 
been  filed  on  March  28,  1952,  amend¬ 
ments  thereto  having  been  filed  on  April 
9,  1952  and  April  14,  1952,  notice  of  said 
filing  having  been  given  in  the  form  and 
manner  required  by  Rule  U-23  promul¬ 
gated  pursuant  to  said  act,  the  Commis¬ 
sion  not  having  received  a  request  for  a 
hearing  within  the  time  specified  in  said 
notice,  or  otherwise,  and  the  Commission 
not  having  ordered  a  hearing  thereon; 
and 

The  Commission  having  reviewed  the 
material  to  be  submitted  to  the  stock¬ 
holders  of  American  Gas,  and  the  Com¬ 
mission  finding  that  the  proposed 
amendment  and  the  solicitation  mate¬ 
rial  are  in  conformity  with  the  applicable 
standards  of  the  act,  and  that  it  is  un¬ 
necessary  to  make  adverse  findings  or 
Impose  terms  and  conditions  in  connec¬ 
tion  therewith,  and  the  Commission 
deeming  it  appropriate  to  grant  said 
application  and  permit  said  declaration, 
as  amended,  to  become  effective  forth¬ 
with  ; 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  said 
act,  and  subject  to  the  terms  and  con¬ 
ditions  contained  in  Rule  U-24,  that  said 
application-declaration,  as  amended,  be, 
and  the  same  hereby  is,  granted  and  per¬ 
mitted  to  become  effective,  forthwith. 

By  the  Commission. 

[sealI  Orval  L.  DuEois, 

Secretary. 

(F.  R.  Doc.  52-4447;  Filed.  April  18,  1952; 

8:49  a.  m.j 


